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Purpose 
The purpose of this document is to inform the public and to seek feedback regarding the West Coast 
Regional Council’s (WCRC) proposal to transfer the functions, duties and powers relevant to the Building 
Act 2004 functions relating to dams to Environment Canterbury. 
 

Background 
The Building Act 2004 (“the Act”) sets responsibilities for Local Government in the consenting and 
management of the building consent process. All structures, with the exception of dams, are managed by 
Territorial Authorities. Dams are the responsibility of regional councils, and dams that meet the definition 
of a ‘large dam’ require Building Consent. This requires regional councils to obtain and maintain 
accreditation and registration as a Building Consent Authority (BCA).  The definition of dam and large dam 
is contained in Section 7 of the Act. 
 
As WCRC does not have the capability or expertise relating to Building Act functions, the Building Act dam 
management functions were formally transferred to Otago Regional Council (ORC) in 2007. The current 
agreement between WCRC and ORC originally expired on 30 June 2018 but was extended to June 2021. 
ORC have indicated that they do not wish to retain their accreditation after this date, which means they 
are unable to continue to provide this service. 
 
The original formal transfer of functions to ORC in 2007 followed a special consultative procedure and 
statement of proposal at that time. Included in the considerations was a legal analysis addressing the 
issues and options for transfers, which resulted in recommending the transfer of the BCA functions. Note 
that Environment Southland also transferred their BCA functions to ORC at this time. 
 
Although there are a number of existing and historic dams on the West Coast, there is limited demand for 
services requiring BCA accreditation.  Over the last 10 years, ORC has performed less than one process 
per year on average, under the transfer of function (largely modifications to or associated with existing 
structures). 
 
Obtaining and maintaining BCA accreditation, and having the capability and expertise in house to perform 
these functions, is costly. Therefore the transfer of Building Act functions to another region with 
accreditation is the most cost effective option for WCRC. WCRC has commenced discussions with 
Environment Canterbury to undertake this function, and a draft Deed of Transfer and Contract for Services 
(non-transferred functions) has been prepared.  
 
This Statement of Proposal focuses on the proposal to transfer the functions to Environment Canterbury. 
 



What are the Council’s options? 
Given the requirements of the Building Act 2004, WCRC has two options for action to ensure the statutory 
requirements of the Act continue to be met. In brief, these options are: 

1. WCRC performs the function of a BCA in relation to dams. This would require recruitment of staff, 
developing staff capability, development of internal systems, and becoming and remaining accredited.  
This option would require time to implement and would be costly to implement and maintain. 

2. Negotiate a new arrangement with an accredited regional council. This option enables a planned 
transition from the current situation with a clear understanding of ongoing costs and responsibilities 
as well as meeting the requirements of the Act. 

 
Both of these options can deliver the required Building Act functions with differing costs and reliability. 
While the arrangement with ORC has served for the past 12 years, ORC no longer wishes to continue to 
provide the services in relation to dams. Additionally, WCRC is seeking a greater level of transparency of 
service provision and for the activities delivered. 
 
The reasons against establishing internal capacity to deliver the services have not changed since the 
original transfer. WCRC would incur significant ongoing expenditure to implement and maintain a service 
with only very limited levels of activity.  
 
It is broadly estimated that it would cost WCRC in the vicinity of $50,000-$100,000 per annum to gain and 
maintain BCA accreditation, and provide the required systems and capabilities to provide the required 
services. The current transfer to ORC costs WCRC around $20,000 per annum. While the final fee 
associated with the proposed transfer to Environment Canterbury is yet to be finalised, ORC and 
Environment Southland are also proposing to transfer functions to Environment Canterbury. The 
efficiencies to be gained from the four Councils sharing costs will likely result in the annual fee to WCRC 
decreasing significantly from the current fee. 
 
There are further efficiencies to be gained from the proposed transfer. Environment Canterbury already 
undertake BCA work and dedicate time to maintaining procedures and accreditation. In addition, it is 
more efficient for one BCA to service all of the South Island Regional Councils, with the exception of two 
Unitary Authorities. This will create a centre of excellence in the South Island, reducing potential for the 
inconsistency of implementation of the Act across regions. This model would reflect that employed in the 
North Island with Waikato Regional Council acting as the sole BCA. 
 
For the reasons outlined above, the transfer of BCA services to Environment Canterbury is the most 
efficient and effective option for WCRC.  
 

Proposal 
Under Section 244 of the Act, a regional council may transfer part, or all, of its function, duties and powers 
under the Act to another regional council. The WCRC proposes to transfer its BCA functions under the Act, 
along with the associated Regional Authority functions.  
 
The functions that are proposed to be transferred are outlined below: 

 The processing and issue of building consents 

 Grant or waiver/modification of the building code 

 Building on land subject to natural hazards 

 Buildings on two or more allotments 

 Inspection of building works 



 The processing and issue of Code Compliance Certificates 

 Issue of Notice to Fix for large dams related to non-compliance with building consent 

 Issue or amendment of compliance schedule 

 Administration of Building Warrant of Fitness  

 Associated information requirements, including keeping of and access to information and provision of 
information to the chief executive. 

 
WCRC will retain a number of functions under the Act which include: 

 Granting of exemptions under Schedule 1 of the Building Act 2004 

 Project information memorandum (PIM) functions 

 Issue of Certificate of Acceptance 

 Issue of Notice to Fix on dams that do not comply with the building code or any other parts of the 
Building Act not related to the building consent 

 Functions related to the dam register, Dangerous Dams Policy, classification of dams, dam safety 
assurance, dam compliance certificate. 

 
The option of the proposed transfer of Building Act functions requires WCRC to act as a point of contact 
and information for matters relating to large dams or dangerous dams in the region. It will also require 
WCRC to undertake non-BCA activities to assist Environment Canterbury in processing building consent 
applications and undertaking inspections on the West Coast. The obvious rationale for this arrangement 
is that the closest regional authority is the logical initial point of contact for members of the public in the 
region. This arrangement also adds value in the processing of Project Information Memoranda, which 
require unique information about the region that is held by WCRC and the territorial authorities.  
 

Transfer of Function 
The Act sets out a procedure in Section 245 for a transfer of BCA functions. WCRC must:   

(a) use the special consultative procedure in section 83 of the Local Government Act 2002; and 

(b) serve notice on the Minister (of Building and Construction) of its proposal to transfer the function, 
duty, or power; and 

(c) agree with the other regional authority to whom the function, duty, or power is to be transferred that 
the transfer is desirable on either or both of the following grounds: 
(i) efficiency: 
(ii) technical or special capability, or expertise. 

 
The special consultative procedure as required under Clause (a) is the process for which this Statement of 
Proposal is in accordance with. The special consultative procedure under the Local Government Act (LGA) 
allows time for public submissions. These submissions may raise issues requiring changes in the overall 
intent and/or scope of the proposed transfer as proposed by WCRC. However, this is low risk given the 
limited number of dam owners on the West Coast, and the long term transfer of functions that has already 
existed with ORC. Further details of the timetable for consultation is given in the following section.  
 
Clause (b) requires WCRC to notify the Minister of Building and Construction of the proposed transfer of 
BCA functions. The Minister will be sent a copy of this Statement of Proposal for their information as part 
of the required notification process. 
 



Discussions with Environment Canterbury are in progress over the transfer agreement details. In principle, 
WCRC and Environment Canterbury have agreed that the transfer is desirable on the grounds of both 
efficiency and the special capability that is required for undertaking BCA functions.  

 
Public Consultation  
The Council welcomes feedback on the proposed transfer of BCA Functions, and invites any member of 
the public or organisations to make a submission on the proposed transfer of functions.  
 
The timetable for consultation is outlined below.  
 

Stage  Date 

Notify the Minister of Building and Construction of the proposed transfer 12 August 2020 

Consultation commences  17 August 2020 

Submissions close 11 September 2020 

Subcommittee Hearing  29 September 2020 

Recommendation to Council 13 Oct 2020 or 10 Nov 20201 

 

How can I make a submission? 
Submissions should only be made on matters associated with the transfer of Building Consent Authority 
functions and can be made in support or opposition of the proposal, or be neutral. 
 
Submissions should state: 

 Whether they support or oppose the proposal, or if they are neutral 

 The action sought from the Council.  
 
Submissions must be received by WCRC no later than 5.00pm, Friday 11 September, 2020. 
Post a submission: 
BCA Transfer Submissions 
West Coast Regional Council 
PO Box 66, 
Greymouth 7840 
 

Drop in to our office: 
388 Main South Road, Paroa 
Between 8.00am and 5.00pm weekdays 
 
 

Email: 
feedback@wcrc.govt.nz 

Complete submission online 
www.wcrc.govt.nz and complete the online form 
 

Every submission made to the WCRC will be acknowledged in accordance with the LGA and will be 
copied and made available to the public.  
 
Hearing 

If a hearing is required, the Council intend to hold this on 29 September 2020 at the Regional Council 
offices in Greymouth. If you would like the opportunity to speak to your written submission, please 
advise that you wish to be heard in your submission.  
 
Every submission to be heard will be heard in a meeting that is open to the public. 
 

                                                           
1 This is a tentative date based on the current timetable for Council meetings and dependent on the outcome of submissions. 

http://www.wcrc.govt.nz/

