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1.0 Introduction 

1.1 Purpose of the Report 
This report is the background work supporting Proposed Plan Change 1 to the Regional Land and 
Water Plan (the Plan). It is intended to help readers understand how Plan Change 1 was developed 
and the rationale behind the proposed changes. Most of the Land and Water Plan came into effect on 
30 October 2012, except for parts under appeal. When appeals were resolved, the Plan was made 
operative on 27 May 2014. 
 
This report has been prepared by the West Coast Regional Council (Council) in conjunction with the 
preparation of Proposed Plan Change 1. It documents how Council has fulfilled its section 32 
responsibilities under the Resource Management Act 1991 (the Act).  

1.2 Scope of this Report 
Section 32(1) of the Act requires that the Council prepare a section 32 evaluation report for the 
following purposes: 

(1) An evaluation report required under this Act must –  
(a) Examine the extent to which the objectives of the proposal being evaluated are the most 

appropriate way to achieve the purpose of this Act; and 
(b) Examine whether the provisions in the proposal are the most appropriate way to achieve 

the objectives by – 
(i) Identifying other reasonably practicable options for achieving the objectives; 
(ii) Assessing the efficiency and effectiveness of the provisions in achieving the 

objectives; and 
(iii) Summarising the reasons for deciding on the provisions; 

(c) Contain a level of detail that corresponds to the scale and significance of the 
environmental, economic, social and cultural effects that are anticipated from the 
implementation of the proposal.  
 

Any assessment under subsection (1)(b)(ii) must also identify and assess the benefits and costs of 
the environmental, economic, social and cultural effects that are anticipated from the implementation 
of the provisions, including the opportunities for economic growth that are anticipated to be provided 
or reduced and employment that is anticipated to be provided or reduced. If practicable, the benefits 
and costs are to be quantified. An assessment of the risk of acting or not acting, if there is uncertain 
or insufficient information about the subject matter of the provisions, is also required.   

The Ministry for the Environment (MFE) has published guidance for councils on preparing section 32 
evaluation reports, and the New Zealand Planning Institute (NZPI) has provided training on the 
matter.  Relevant parts of the MFE’s and the NZPI’s guidance were used in the preparation of this 
report. 

This Plan Change does not propose any changes to the objectives in the Plan. Section 32(1)(a) is 
therefore not applicable in this evaluation.   

1.3 Proposed Plan Change 1 
There are three key parts to the Plan Change as follows: 
 
 PART 1: Miscellaneous changes to the policies, rules, definitions, and other sections of the Plan.  
 PART 2: Changes to wetland boundaries within Schedule 1 and 2 to omit areas that are not 

ecologically significant. 
 PART 3: Changes to Wetland KAGP008 to recognise cultural and spiritual values. 
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PART 1: Miscellaneous changes 
 
Part 1 of the Proposed Plan Change 1 consists of minor wording changes to various parts of the Plan 
as follows:   

 
A. Amending the introduction of the Plan (pg. 1) to clarify that the coastal environment, as 

referred to in the New Zealand Coastal Policy Statement 2010, is managed by the Land and 
Water Plan.  
 
Reason for the change:  
The change was made to clarify that the objectives, policies, and rules in the Land and Water 
Plan apply to the coastal environment, but that within the Coastal Marine Area, the 
objectives, policies, and rules of the Regional Coastal Plan apply.  
 

B. Amending Policy 8.3.5 to encourage the progressive upgrading of sewage systems for the 
treatment of municipal sewage effluent (pg. 33).   
 
Reason for the change:  
Clause (f) has been added to Policy 8.3.5 to encourage the disposal of human sewage 
effluent wastewater via land or wetland treatment as the disposal of human sewage effluent 
to water is culturally offensive to Poutini Ngāi Tahu.   
 

C. Amending the ‘Riparian Margins’ diagram and definition (pg. 52) to clarify that riparian 
margins apply to lakes and rivers, and major farm drains in the Lake Brunner Catchment. The 
diagram has also been amended to clarify that the slope angle is measured from the fullest 
flow/ highest level to a point 20 metres upslope.   
 
Reason for the change:  
The changes remove ambiguity in the Plan by excluding the use of the term ‘waterbody’. 
Using a distance of 50 meters from the fullest flow/ highest level is typically not feasible given 
the gradients involved, and staff have assessed that 20 metres is a more workable 
alternative.  
 

D. Inclusion of slope ratios to the ‘Proneness to Erosion’ table (pg. 52), ‘Summary Table of 
Riparian Margin widths’ table (pg. 53), and in Rules 1, 3, 4, 5 and 10 (pg. 59 – 65).  
 
Reason for the change:  
To clarify what the slope angle is as a ratio thereby reducing the number of enquiries 
received regarding this.  
 

E. Amending rules 1-6, 9, 19, and 86 to provide for the option of using turbidity (NTU) to 
measure water clarity (pg. 59-62, 65, 66, and 101).  
  
Reason for the change: 
Council staff often measure water clarity using turbidity because this is the most suitable 
option for the nature of the waterway. Amending the rule to include this option reflects 
current practice and will ensure the rule is more robust.  
 

F. Adding a note to Rule 20 and amending clause (b) to clarify that any alterations made to any 
structure cannot increase the overall dimensions by more than 10% from what was originally 
authorised (pg. 70). 
 
Reason for the change:  
Amending the Rule clarifies that a person with a structure can increase the overall dimensions 
of the structure by up to 10% once, but will need resource consent if they increase the 
overall dimensions by more than 10%.  
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G. Amending Rule 28 regarding the types of structures that can be built on beds of lakes and 
rivers to stop further erosion occurring (pg. 73).  
 
Reason for the change:  
To simplify the wording of the Rule and clarify the types of structures that can be built.  
 

H. Changing the Rule status for erecting Whitebait Stands from a Restricted Discretionary 
Activity to a Controlled Activity (pg. 79).  
 
Reason for the change:  
The change has been made to reflect standard practice. Presently resource consents are 
processed en masse as the effects are well known and minor. Applications are not notified, 
and the conditions are generally standard for all consents.  
 

I. Adding new Rule 34a to prohibit the erection of whitebait stands outside of rivers listed in 
Tables 1 and 2 of Schedule 17 (pg. 81). 
 
Reason for the change:  
Presently there is confusion over which rivers can and cannot have whitebait stands erected 
on them. The new Rule aims to clarify this and avoid costly disputes over which rivers can 
and cannot have whitebait stands erected on them. 
 

J. The inclusion of a note and explanation under Rule 52 dealing with community water supplies 
(pg. 85).   
 
Reason for the change:  
To make clear that a resource consent application under Rule 52 does not need to be 
notified, but that the process will ensure that community water supplies are maintained while 
allowing environmental effects to be addressed.  
 

K. Deleting the part of condition (b) of Rule 72 which permits incineration of silage wrap (pg. 
94).  
 
Reason for the change:  
The burning of silage wrap is a discharge to air that is dealt with in the Regional Air Plan. 
Removing this section of condition (b) removes an unfitting provision in the Plan. The burning 
of silage wrap is also prohibited under the National Environmental Standard for Air Quality.   
 

L. Amending Rule 79 to add Note 7 to explain that resource consent is required for discharges 
not complying with condition (c) (pg. 98).  
 
Reason for the change:  
The addition of a note at the end of the Rule clarifies that resource consent must be obtained 
when discharging into category 4-6 soils as required by the Australian and New Zealand 
standards for on-site domestic wastewater management.   
 

M. The rewording of number 1 and the removal of number 2 under the second section “20.3 
Matters to be considered for Financial Contribution…” (pg. 111 and 112). 
 
Reason for the change:  
The amendment corrects errors in the wording and provides plan users with a clear 
understanding of what Council must have regard to when deciding the actual value of a 
financial contribution that a consent application may need to provide. 

 
N. Alteration to the definition of ‘Vegetation Disturbance’ to exclude the harvesting of sphagnum 

moss (pg. 121).  
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Reason for the change: 
Presently the Plan requires harvesters of sphagnum moss to obtain resource consent before 
undertaking the activity. This was an unintended outcome of the Environment Court case on 
identifying significant wetlands, and requiring resource consent is unnecessary as the effects 
of this activity on the environment are known to be minimal.  
 

O. Identification of 18 Scheduled wetlands within or adjacent to the Coastal Marine Area (CMA) 
in Reference Guide (pg. 130-133) and inclusion of note on pg. 122. 
 
Reason for the change: 
Wetland areas within the CMA are not assessed under the provisions of the Regional Land 
and Water Plan and are instead assessed under the provisions of the Regional Coastal Plan. 
The changes proposed will enable Scheduled wetlands within or near the CMA to be identified 
and make clear that a decision on whether these areas will be assessed under the provisions 
of the Land and Water Plan, or the provisions of the Regional Coastal Plan, will be made on a 
case by case basis. Wetlands affected by this change are listed in Appendix 2. 
 

These changes are summarised in the document titled ‘Proposed Miscellaneous Changes’ available for 
viewing on Council’s website: www.wcrc.govt.nz. 
 
PART 2: Changes to wetland boundaries within Schedule 1 and 2 to omit areas that are not 
ecologically significant 
 
Part 2 of the Plan Change seeks to adjust the boundaries relating to five Schedule 1 wetlands, and 71 
Schedule 2 wetlands. Appendix 1 of this report lists the Scheduled wetlands that have a proposed 
boundary change. 
 
As part of the resolution of appeals made to the Environment Court, the Environment Court ordered 
the Council to add a total of 215 Schedule 2 wetlands to the Plan as identified on maps provided by 
the Department of Conservation (DOC). However, the Court acknowledged that some of the maps 
contained errors. The Court ordered the Council to work alongside DOC to assess the mapped 
wetlands to eliminate these errors. A Wetlands Coordinator was contracted jointly by Council and 
DOC to review the boundaries of Scheduled wetland areas where an error may have occurred. This 
Plan Change represents the outcome of that process.  
 
The changes proposed to wetland boundaries within Schedule 1 and 2 do not seek to review whether 
any of the Schedule 1 or 2 wetlands in the Plan are, or are not, significant. Rather, the Plan Change 
seeks to correct errors in the operative Schedule 1 and 2 maps by adjusting some wetland boundaries 
to accurately identify areas that are not ecologically significant when assessed against the criteria set 
out in Schedule 3.   
 
The proposed boundary adjustments, together with an explanation as to why the amendment is 
proposed, are shown in the attached document titled ‘Section 32 Report: Maps showing changes to 
wetland boundaries’ (Part 2) (also available on Council’s website: www.wcrc.govt.nz). 
 
PART 3: Changes to Wetland KAGP008 to recognise cultural and spiritual values 
 
Part 3 of the Plan Change seeks to remove two areas of wetland at Lake Kini (KAGP008).  
 
Removing these two areas recognises the relationship of Poutini Ngāi Tahu and their culture and 
traditions with their ancestral lands as required by Section 6(e) of the RMA as further detailed below 
(pgs. 15-17). 
 
The proposed boundary adjustments are shown in the attached document titled ‘Section 32 Report: 
Maps showing changes to Scheduled wetland boundaries’ (Part 3) (also available on Council’s 
website: www.wcrc.govt.nz). 

http://www.wcrc.govt.nz/
http://www.wcrc.govt.nz/
http://www.wcrc.govt.nz/
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2.0 Evaluation of Changes Proposed 
 
In 2013 amendments were made to section 32 of the Act adding extra criteria for analysis of changes 
to plans and policy statements. The main changes include: 
 
 An assessment of the costs and benefits of environmental, economic, social and cultural effects of 

the implementation of provisions, including opportunities for: 
(i) Economic growth that are anticipated to be provided or reduced; 
(ii) Employment that are anticipated to be provided or reduced; 

 If practicable, quantify benefits and costs; and 

 The assessment can be at a level of detail that corresponds to the scale and significance of the 
effects anticipated from the proposal. 

 
The analysis in this section 32 report is at a general level to reflect the fact that proposed changes 
are considered to be relatively small and will have a minimal effect when implemented. The level of 
detail in the evaluation is correspondingly brief. For the majority of the proposed objectives, policies 
and methods it is not possible to quantify anticipated benefits and costs. 
 
Section 32(1)(b)(i) requires identifying other reasonably practicable options for policies and methods 
to achieve the objectives. In most cases two options are considered: ‘do nothing’, retain the status 
quo or current provisions, or where it is no longer appropriate, consider new options. This makes the 
assessment straightforward as we have a clear idea of what the issues with the current Plan are and 
what amendments are appropriate. Given the minor nature of the changes proposed, a more in-depth 
analysis of particular wording or more options is considered unnecessary. 
 
Section 32(1)(b)(ii) requires that councils assess the efficiency and effectiveness of the policies and 
methods as the most appropriate way to achieve the objectives.  
 
Section 32(2)(a) requires that councils identify and assess the costs and benefits of the 
environmental, economic, social and cultural effects that are anticipated from implementing the 
provision, including the opportunities for: 
(i) Economic growth that are anticipated to be provided or reduced;  
(ii) Employment that is anticipated to be provided or reduced. 
 
The scale of potential effects of the changes proposed under Plan Change 1 do not warrant an in-
depth cost-benefit analysis. The effects of the new provisions are generally considered to be limited.  
 
The following tables provide the section 32 evaluation of Plan Change 1 against the requirements set 
out above. The evaluation is broken into three separate parts to correspond with the three distinct 
parts of Proposed Plan Change 1.  
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2.1 Evaluation of Part 1: Miscellaneous Changes 
 

RMA Section 32 provision Assessment  

(1)(a) Are the objectives the most 
appropriate way to achieve the purpose of 
the Act? 

Not applicable because no changes are proposed to any objectives in the Plan.  
 

(1)(b) Are the policies and methods the most 
appropriate way to achieve the objectives, 
by: 
(i) are there other reasonably practicable 
options for achieving the objectives? 
(ii) are they efficient and effective to achieve 
the objectives? 
(iii) what are the reasons for deciding on the 
policies and methods? 
 

Yes.  The proposed policies and methods are the most appropriate way to achieve the objectives.  
 

(i) Status quo: For the proposed miscellaneous changes (excluding changes directed by the Environment 
Court), ‘doing nothing’ means that the current provisions and diagrams would remain as they are. This 
will not have major negative ramifications, only that Council would continue to have to respond to queries 
from plan users about unclear provisions, unnecessarily taking up Consents and Compliance staff time. 
For this reason ‘doing nothing’ is not considered to be a suitable option. The need to adjust the Schedule 
1 and 2 wetland boundaries on the Plan maps has created an opportune time to make these other minor 
changes to improve the Plan and make it more user friendly.  
 
Other options:  
In respect of miscellaneous change ‘A’, other wording was considered. However the proposed wording 
and diagram were decided to be the most suitable because they convey the point in the simplest and 
most effective way.  
 
In relation to miscellaneous change ‘B’, Ngāi Tahu raised the issue of disposal of human sewage effluent 
wastewater to water in their submission on the pRPS. The most appropriate way to deal with this matter 
is to amend relevant policies in the Coastal Plan and the Land and Water Plan. The wording amendments 
in the proposed Coastal Plan have been agreed to by Ngāi Tahu. Amending Policy 8.3.5 of the Land and 
Water Plan ensures alignment with the Regional Coastal Plan. Therefore no other wording options have 
been considered.  
 
With respect to miscellaneous change ‘C’, Council has found there have been a number of problems with 
defining riparian margins owing to the use of the term ‘waterbody’ in the introductory words and 
diagram. The term ‘Waterbody’ is defined in the RMA, and is a comprehensive term applying to rivers, 
lakes, streams, ponds, wetlands, and aquifers. This has led to some ambiguity in the term ‘riparian 
margins’ as used in the Plan which was not intended to apply to the same range of waterbodies. The 
changes proposed are considered the most effective in clarifying where riparian margins apply. 
Additionally, it has been clarified that when attempting to measure the slope angle of the riparian margin 



7 
 

 

a distance of 20 metres is appropriate. Using a distance of 50 meters from the fullest flow/ highest level 
to measure slope angle of the riparian margin was unnecessary and unworkable for users.  
 
Minor changes to the erosion diagram and definition, wording changes to Rules 20, 28, 52, 72, and 79, 
and the amendment to the Financial Contributions section 20.3 are for clarification, and to correct errors 
and grammar (miscellaneous changes ‘D’, ‘F’, ‘G’, ‘J’, ‘K’, ‘L’ and ‘M’). These amendments do not 
substantially change the rules or provisions, nor do they add or remove whole rules or sections. If these 
rules and provisions were to be substantially changed then Council would consider alternative wording by 
viewing similar rules in other regional council plans. Since these proposed changes involve a small 
number of words, few alternatives can be reasonably assessed. The changes are considered the most 
appropriate to achieve the relevant objectives 
 
Miscellaneous change ‘E’ is proposed to allow for an alternative method of measuring water clarity to 
account for the differing nature of waterways. Research has shown that using black disc is better for 
measuring water clarity of clear waterways, but turbidity is better for measuring waterways with reduced 
water clarity. Amending the rules to include an option to measure water clarity using turbidity reflects 
best practice and will ensure the rule is more robust. A number of thresholds were considered, but the 
thresholds chosen (1NTU increase when turbidity is less than 10NTU, and 10NTU when turbidity is 
greater than 10NTU) reflect thresholds which are similar to the existing threshold when measuring by 
black disk. 

 
Changes to the rule status for whitebait stands are proposed under miscellaneous change ‘H’ to ensure 
that these provisions are consistent with changes in the proposed Coastal Plan. These amendments are 
considered an improvement to the status quo, and are appropriate to achieve the relevant objectives.  
 
Presently there is confusion over which rivers can and cannot have whitebait stands erected on them. The 
new Rule (proposed under miscellaneous change ‘I’) aims to clarify this and avoid costly disputes over 
which rivers can and cannot have whitebait stands erected on them. 

 
Miscellaneous change ‘N’ deals with sphagnum moss. Adding sphagnum moss to the definition of 
vegetation disturbance came about as a result of resolving appeals on wetland matters in the regional 
Land and Riverbed, and Water Plans. At the time of the Environment Court case the parties agreed that 
the changes did not intend for the harvesting of sphagnum moss to require resource consent. Council has 
reviewed the process for harvesting sphagnum moss and has confirmed that the effects are less than 
minor. Amending the definition of vegetation disturbance to exclude the harvesting of sphagnum moss is 
the most practicable way of clarifying that resource consent is not needed when undertaking the 
harvesting of sphagnum moss, as the definition covers every rule that refers to the disturbance of 
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vegetation.  
  
Various other options have been considered in relation to achieving the objective sought by miscellaneous 
change ‘O’. In particular, thought was given to omitting areas of Scheduled wetland within the CMA from 
the Schedule 1 and 2 wetland maps. However, the landward edge of the CMA is defined by the position 
of the mean high water spring mark which is subject to change and can make mapping difficult. For that 
reason it was considered more appropriate to identify wetlands within or close to the edge of the CMA 
and allow the decision to be made on a case by case basis. 
 

(ii) The proposed miscellaneous changes are considered to be efficient and/or effective as follows: 
 

A. The amendments proposed to the introduction efficiently and effective clarify how the provisions of the 
Land and Water Plan and Coastal Plan apply in the coastal environment and coastal marine area 
respectively.  
 

B. The amendments proposed to Policy 8.3.5 require Regional and District Councils to consider land disposal 
or wetland treatment when assessing consent applications for discharges disposing of municipal sewage 
effluent wastewater. This is effective and efficient because the matter will be addressed on a case by 
case basis in the consent process. It reflects current practice as the District Councils already provide 
partial land/wetland treatment for most municipal sewage effluent prior to discharge. It also recognises 
Ngāi Tahu cultural values, and community aspirations for better water quality.   
 

C. Amending the wording for the definition of a riparian margin is efficient as the amendment will avoid 
confusion about which waterbodies have riparian margins. Using a distance of 50 meters from the fullest 
flow/ highest level to measure slope angle of the riparian margin is typically not feasible given the 
gradients involved. Staff have assessed that 20 metres is a more workable alternative as this allows for 
various gradients. These changes make the definition effective as staff can easily work out what the slope 
angle is and therefore determine the extent of riparian margin.  
 

D. Council has received a number of enquiries requesting that the angle of a slope be calculated by a ratio. 
It is common practice for plan users to use slope ratios rather than degrees to determine proneness to 
erosion. Amending the Plan will reflect this practice and will save plan users time translating slope angles 
to slope ratios.  
 

E. Introducing turbidity (NTU) as an alternative measure of visual clarity is effective and efficient because 
this allows the method of measurement to be tailored to best suit the nature of the waterway.  
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F. There has been some confusion over the application of this rule and the proposed amendments clarify 
how the rule is intended to be interpreted. This is effective and efficient because plan users can be more 
certain about when resource consent is required.  

 
G. The wording changes simplify the rule making it more effective and efficient and clarify the way the rule 

is intended to be applied.  
 
H. The current restricted discretionary status of whitebait stands is considered unnecessary for several 

reasons. Schedule 17 of the Plan sets a limit on the total number of stands that are allowed per river. The 
consents for whitebait stands were renewed in 2002, 2005, and will be again in 2017, so the 
environmental effects are well known and minor. Applications are not notified, and conditions are 
generally standard for all consents. Stands are checked during fishing season, and non-compliance is 
enforced. Controlled status is more efficient to streamline processing of the large number of consents, 
while still allowing assessment of the site-specific effects. It also reflects current consent processing.   
 

I. The new rule aims to avoid confusion and costly disputes over which rivers can and cannot have 
whitebait stands erected on them. Up until now, a consent application could be lodged for a whitebait 
stand as a discretionary activity on a river not listed in Council’s Whitebait Management Policy. If the 
status quo were to continue, it would be difficult for Council to decline a consent for an individual 
whitebait stand as the effects are generally no more than minor. However, there is the potential for an 
increasing number of consent applications to be lodged, increasing the risk of potential cumulative effects 
from a proliferation of whitebait stands being erected on riverbanks. The proposed prohibited rule will 
effectively avoid the potential for these cumulative effects to occur. 
 

J. The addition of the note and explanation to Rule 52 clarifies the purpose of the rule, and whether 
resource consent applications for community water supplies need to be notified or not. Renewal of 
consents for existing community water supplies listed in the Plan need to be approved to guarantee a 
constant water supply for people. Existing community water takes are known to have no more than minor 
effects, so notification is unnecessary.  
 

K. The burning of silage wrap is a discharge to air which the Regional Air Plan deals with. Excluding this 
reference from condition (b) removes an unfitting provision which is not relevant to this Plan. The burning 
of silage wrap has also been prohibited under the National Environmental Standard for Air Quality 
(NESAQ) for several years. Therefore the removal of this part of the condition is effective and efficient as 
it will avoid confusion for plan users.   

 
L. The addition of Note 7 clarifies that resource consent will need to be obtained when discharging effluent 
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onto category 4-6 soils (clay-like soils).  
 
M. Amendments to matter 1 and removal of matter 2 from section 20.3 corrects imprecise wording and will 

provide plan users with a clearer understanding of what Council must have regard to when imposing 
financial contributions.  

 
N. Rules within the Plan currently require resource consent to be obtained for the harvesting of sphagnum 

moss. This was an unintended outcome of the Environment Court case on wetlands. The effects of this 
activity on the environment are well known and minor. Amending the definition of vegetation disturbance 
allows the harvesting of sphagnum moss to be carried out as a permitted activity, making the Plan 
effective and efficient.   
 

O. This proposed Plan Change does not seek to remove any existing provisions within the Plan, it simply 
seeks to identify wetlands which may be within the CMA and therefore need to be assessed under the 
Regional Coastal Plan. As set out above, the manner for communicating this is considered the most 
efficient and effective given the variable nature of the CMA boundary. 
 

(iii) The proposed miscellaneous changes to the Plan will make it more accurate, avoid confusion and 
uncertainty by plan users, and add value to the Plan. Resource users will have a better understanding of 
what is expected of them when undertaking activities. Clearer Plan provisions will improve consent 
processing and compliance monitoring.      
 

(2) (a) Identify and assess the costs and 
benefits of the environmental, economic, 
social, and cultural effects that are 
anticipated from implementing the 
provisions, including the opportunities for- 
(i) economic growth that are anticipated to 
be provided or reduced; 
(ii) employment that are anticipated to be 
provided or reduced; 
 

The proposed miscellaneous changes are unlikely to generate large-scale economic growth and/or changes in 
employment.  
 
Benefits  
The main benefit of these changes is to provide consistency, clarity and certainty to all plan users about 
sections within the Plan that can be confusing.  Key benefits are described below: 
 
Environmental:  

Land or wetland treatment of human sewage effluent wastewater will improve water quality in areas 
where effluent wastewater is being discharged. Land and wetland treatment systems allow the 
wastewater to be filtered through soil which traps pathogens, nutrients, and metals, improving the 
quality of the discharge before it enters water.     
 
Limiting the size and scale of permitted maintenance work on erosion protection structures in 
riverbeds avoids inappropriate designs or layout of structures having adverse effects on channel flows 
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and erosion of riverbanks downstream. 
 
Prohibiting whitebait stands from being erected on rivers not listed in Schedule 17 will avoid negative 
cumulative effects on the environment.  
 
There should be no inadvertent burning of silage wrap discharging toxic contaminants into the air 
with the alterations proposed to condition (b) from Rule 72.   
 
Clarifying consent requirements for on-site sewage effluent discharges in poor soakage sites will 
ensure water quality and people’s health are protected from contamination.  

 
Economic:  

Using slope ratios to determine proneness to erosion may save contractors time and money 
calculating the slope angle by degrees.  
 
Clarifying the definition of Riparian Margins will provide certainty about activities permitted inside and 
outside of these areas.  
 
Community water supply users and District Councils will not have the additional, unnecessary costs of 
the notified consent process for renewing existing consents for community water supply takes.   
 
Allowing sphagnum moss harvesting in wetlands without the unnecessary cost of obtaining resource 
consent will help to reduce industry costs and continue to bring income into the region.  

 
Cultural: 

Disposal of human sewage effluent wastewater to water is culturally offensive to Poutini Ngāi Tahu. 
Amending Policy 8.3.5 recognises cultural values. 

   
Social:  

There are no new social effects arising from these proposed changes.  
 
Costs 
Council is not aware of any social, economic, environmental or cultural costs arising from the proposed 
miscellaneous changes. The majority of the changes proposed seek to clarify existing provisions within the 
Plan.  
 
Removing the burning of silage wrap from permitted Rule 72 does not add extra cost of alternative disposal 
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to farmers, as open burning of silage wrap has been prohibited under the NESAQ for several years.  
 
There are no additional costs to Councils with adding clause (f) to Policy 8.3.5. The clause requires 
consideration of land/wetland treatment; it does not make it mandatory to have full land-based treatment. 
Ngāi Tahu are aware that the costs of full land-based treatment are significant, and these need to be 
assessed on a case by case basis when municipal sewage effluent discharge consents are renewed in the 
future.  
 

(2)(b) Quantify if practicable the benefits 
and costs 
 

It is considered unnecessary to monetise the identified benefits and costs because the changes are not 
considered to have significant effects. Quantifying the identified benefits and costs is not practical or useful, 
and does not add reasonable value to this section 32 evaluation. The time and cost it would take to do a 
monetary cost/benefit analysis is unjustified.   
 

(2)(c) Assess the risk of acting or not acting 
if there is uncertain or insufficient 
information about the subject matter of the 
provisions. 

This is not relevant because Council has certainty and sufficient information regarding the issues with the 
operative Plan provisions proposed for change, having used the Plan for at least the last two years. 
Miscellaneous changes are proposed to reflect discussions that occurred in the appeals process on the Plan, 
discussions with Council staff, the Coastal Plan 10 year review, and the review of the Plan for minor editing 
changes.  
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2.2 Evaluation of Part 2: Changes to boundaries within Schedule 1 and 2 to omit areas that are not ecologically 

significant 
RMA Section 32 provision Assessment  

(1)(a) Are the objectives the most 
appropriate way to achieve the purpose of 
the Act? 

Not applicable because no changes are proposed to the wetland objectives in the Plan.   
 

(1)(b) Are the policies and methods the most 
appropriate way to achieve the objectives, 
by: 
(i) are there other reasonably practicable 
options for achieving the objectives? 
(ii) are they efficient and effective to achieve 
the objectives? 
(iii) what are the reasons for deciding on the 
policies and methods? 
 

Yes. Correctly identifying the boundaries of Schedule 1 and 2 wetlands, and showing these on maps in the 
Plan, is the most practical method to assist with protecting the values of the wetlands. The maps show 
landowners where the provisions within the Plan relating to wetlands need to be applied.  
 
(i) Status quo:  ‘Doing nothing’ is not an option for Council. If the boundaries are not changed, areas will 

remain classified as wetlands when they are not, and landowners will need to obtain resource consent to 
carry out works in these areas. This is an unnecessary cost to landowners, and a loss of potential income. 
Adjusting the boundaries to omit areas that are not ecologically significant will not affect the ability of the 
policies and methods to achieve the objectives. 

 
Other options: There are no other reasonably practical options apart from using the method of mapping 
to identify the correct wetland boundaries. The maps are not new; rather they have been used for a 
number of years to show the location of wetland boundaries, and are a recognised tool for use in regional 
plans.  

 
(ii) Amending the wetland boundaries is efficient because it will ensure areas that are not ecologically 

significant will not be subject to provisions within the Plan relating to wetlands. Areas which have not 
been mapped in error will be retained within the wetland designation ensuring the objectives within the 
Plan remain achievable.  
 

(iii) As part of the Environment Court appeals, the Court directed the Regional Council and DOC to work 
together to amend the wetland boundaries to omit areas from the wetlands that were not ecologically 
significant. The areas to be removed, as shown in the document titled ‘Section 32 report: Maps showing 
Changes to Scheduled Wetland Boundaries’ have been agreed to by the Regional Council and DOC.  
 
The main reasons for the areas being removed are:   
 

a. The area was developed prior to notification of the Plan and is not a functioning wetland.  
b. The area has a combination of exotic vegetation and development occurred prior to notification of 

the Plan, and so it is not a functioning wetland.  
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c. The area has been subject to resource consent. 
 

(2) (a) Identify and assess the costs and 
benefits of the environmental, economic, 
social, and cultural effects that are 
anticipated from implementing the 
provisions, including the opportunities for- 
(i) economic growth that are anticipated to 
be provided or reduced; 
(ii) employment that are anticipated to be 
provided or reduced; 
 

The proposed changes to Scheduled wetland boundaries do not involve large areas and so are unlikely to 
generate opportunities for large-scale economic growth and/or changes in employment.  
 
Benefits 
Where Scheduled wetlands are on productive land, correcting the boundaries to exclude areas that are not 
ecologically significant will allow landowners to utilise this land and add to the productivity of their farm 
without needing to obtain resource consent.  
 
Costs 
Council is not aware of any social, economic, environmental or cultural costs arising from this Proposed Plan 
Change. Land that is proposed to be removed from the Scheduled wetland has been deemed to have no 
ecological significance when assessed against the criteria set out in Schedule 3. None of the areas removed 
from the mapped wetlands are known to have other important environmental, or historic values listed in the 
Plan.  
 

(2)(b) Quantify if practicable the benefits 
and costs 
 

It is not considered practical or useful to monetise the potential benefits and costs of correcting the 
boundaries. The impacts of changes to Schedule 1 and 2 wetland boundaries are not significant enough to 
warrant further analysis. Further evaluation would not add reasonable value to this S32 assessment. The time 
and cost it would take to do a monetary benefit/cost analysis is considered to be unjustified.  
 

(2)(c) Assess the risk of acting or not acting 
if there is uncertain or insufficient 
information about the subject matter of the 
provisions. 
 

This is not relevant because there is sufficient information available about the Scheduled wetlands proposed 
for amendment. Site visits were undertaken by the contracted Wetlands Coordinator to identify precisely 
where ecological significance (as defined in Schedule 3) exists, and where it does not. The Department of 
Conservation has undertaken secondary assessments of sites. Landowners were also consulted about the 
Scheduled wetland boundaries and information provided by landowners has been taken into account as part 
of the process.  
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2.3 Evaluation of Part 3: Changes to Wetland KAGP008 to recognise cultural and spiritual values 
Section 32 provision Assessment  

(1)(a) Are the objectives the most 
appropriate way to achieve the purpose of 
the Act? 

Not applicable because no changes are proposed to the wetland objective in the Land and Water Plan.   
 

(1)(b) Are the policies and methods the most 
appropriate way to achieve the objectives, 
by: 
(i) are there other reasonably practicable 
options for achieving the objectives? 
(ii) are they efficient and effective to achieve 
the objectives? 
(iii) what are the reasons for deciding on the 
policies and methods? 
 

Yes. Removing the two areas identified at Lake Kini (KAGP008) recognises the relationship of Ngāi Tahu and 
their culture and traditions with their ancestral lands as required by Section 6(e) of the RMA. Removal of 
these boundaries is the most appropriate way to achieve the objectives, in particular Objective 3.2.3 of the 
Land and Water Plan which seeks to enhance spiritual and cultural values and uses to Poutini Ngāi Tahu. Te 
Rūnanga o Makaawhio, as Mana Whenua, will protect both cultural and ecological values of the land through 
their role as Kaitiaki.  
 
(i) There are no other reasonably practicable options to achieve the Objectives for both providing for Ngāi 

Tahu values and protecting wetland values, for site KGAP008.   
 
Objective 6.2.1 of the Land and Water Plan seeks to recognise and provide for the protection of the 
natural character, indigenous biodiversity and other values of wetlands in the region. This Objective is 
generally achieved by scheduling wetlands and managing development affecting these areas through the 
resource consent process. However, in this instance, to retain the scheduled wetland boundaries in their 
current locations would not provide for Objective 3.2.3 which promotes enhancement of spiritual and 
cultural values and uses of significance to Poutini Ngāi Tahu.  
  

(ii) Retaining the boundaries in their current locations removes the ability for Ngāi Tahu to manage their land 
according to the Treaty of Waitangi. The Treaty of Waitangi guaranteed Maōri the full, exclusive and 
undisturbed possession of their lands and estates, forests, fisheries and other properties which they 
desire to retain. Adjusting the boundaries in the manner proposed will allow Te Rūnanga o Makaawhio to 
exercise their role as Kaitiaki, as is supported by the objectives of the Land and Water Plan and the wider 
objectives of the Act. The outcomes of kaitiakitanga are likely to include the management of natural 
resources in a way that ensures that all taonga (which includes all natural resources) are available for 
future generations in as good, if not better, quality than they currently exist. As such, the adjustments 
proposed to the boundaries identified on map KAGP008 are the most effective and efficient way of 
achieving all objectives within the Land and Water Plan and would give effect to section 6(e) and section 
8 of the Act. 
 

(iii) Te Rūnanga o Makaawhio have provided Council with additional reasoning as to why Schedule 2 wetlands 
status should be removed from the two areas identified at wetland KAGP008 Lake Kini:  
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“Retaining the current boundaries around the northern and southern sections of wetland KAGP008 
represents further dispossession of land and rights for tangata whenua.  The reserves arbitrarily 
encompassed on the wetlands Schedule are all that are left of the meagre reserves set aside by James 
Mackay when he purchased the West Coast in 1860.  As part of the purchase agreement the tipuna 
(ancestors) of Kāti Māhaki ki Makaawhio requested specific areas of land be set aside in 
reserve.   Although these were identified in the Deed, what they ended up with did not reflect what was 
in the Deed, or the important values they represented for survival such as mahinga kai (kai gathering), 
urupā (burial areas) etc.  In effect they were far too small and unsuitable to sustain all of the hapū (sub 
tribe).   
 
These original reserves were further diminished by a series of actions by the Crown who seized large 
chunks of the reserves for road reserve (10 acres), scenic reserve (25 acres), and even 50 acres for a 
wartime aerodrome that was never built or used.  To add insult to injury in relation to the aerodrome, the 
War Department’s preferred option was to buy a nearby site off Condon’s Farm, but when Condon 
refused to sell, the Crown simply moved down the road and carved 50 acres from the Māori Reserve 
under the Public Works Act.   
 
The Native Land Act and subsequent Māori Land Acts did not improve the situation, in fact the additional 
land added was mainly swampy and boggy, suitable only for logging and moss collection.  
 
Tangata whenua accept the inclusion of Lake Kini in Schedule 2 of the Land and Water Plan.  It is a 
special area, carrying a tipuna name with significant cultural and ecological values.  However, the wetland 
area identified was not confined to a buffer area around the Lake, instead stretching to nearly all of the 
remaining Mahitahi and Makaawhio reserve land.   
 
Kāti Māhaki ki Makaawhio view the inclusion of their land in the wetland Schedule as yet another move by 
the Crown to take the remnants of remaining Māori land, by extending the boundaries well beyond Lake 
Kini rendering the land unusable.”  

 
Given the history set out above, amending the wetland boundaries in the manner proposed will reinstate 
their role as Kaitiaki, as is supported by the objectives of the Land and Water Plan and the wider 
objectives of the Act.  

 

(2) (a) Identify and assess the costs and 
benefits of the environmental, economic, 
social, and cultural effects that are 

The proposed removal of the northern and southern portions of wetland KAGP008 at Lake Kini is unlikely to 
generate opportunities for large-scale economic growth and/or changes in employment.  
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anticipated from implementing the 
provisions, including the opportunities for- 
(i)economic growth that are anticipated to 
be provided or reduced; 
(ii) employment that are anticipated to be 
provided or reduced; 
 

Benefits 
Adjusting the boundaries of wetland KAGP008 recognises the cultural and spiritual values of Te Rūnanga o 
Makaawhio.  
 
Costs 
Council is not aware of any social, economic, environmental or cultural costs arising from adjusting the 
boundaries in the manner proposed.  
 

(2)(b) Quantify if practicable the benefits 
and costs 
 

It is not considered practical or useful to monetise the potential benefits and costs of correcting these 
boundary adjustments. The impacts of these changes to the wetland boundary are not significant enough to 
warrant further analysis. Further evaluation would not add reasonable value to this S32 assessment. The time 
and cost it would take to do a monetary benefit/cost analysis is considered to be unjustified.  
 

(2)(c) Assess the risk of acting or not acting 
if there is uncertain or insufficient 
information about the subject matter of the 
provisions. 
 

This is not relevant. As set out above, the objective behind scheduling the wetland will be met, it will simply 
be met in another way, by allowing Te Rūnanga o Makaawhio as Mana Whenua, to protect both cultural and 
ecological values of the land through their role as Kaitiaki. 

 
 
 
 
 
 
 
 
 
 
 
 

  



18 
 

Appendix 1: List of Schedule 1 and 2 wetlands affected by Proposed Plan Change 1 

boundary adjustments.  
PART 2: Changes to wetland boundaries within Schedule 1 and 2 to omit areas that are not ecologically significant 
 

Wetland Reference Wetland Name Operative Plan 
page number 

S32 Maps page 
number 

KAMP001 Otumahana Estuary  136 3, 4, 5 

KAMP002a Kongahu Swamp North  136 6 

KAMP002b Kongahu Swamp  137 7 

KAMP005 Oparara Lagoon  138 8 

KAMP053  Tidal Creek  140 9 

FOUP002 Birchfield Lagoon (Map Name:  FOUP002 Birchfield Swamp) 145 10 

FOUP003  Birchfield 1 (Map Name: FOUP003 Birchfield Swamp) 145 11 

FOUP004  Birchfield Swamp  146 12 

FOUP005 Gillows  146 13 

FOUP006  Bradshaws Lagoon  147 14 

FOUP007 Buller River Mouth Saltmarsh  147 15 

FOUP008 Jones Creek Lagoon (Map Name: FOUP008 Birchfield Swamp)  145 16 

FOUP009  Waimangaroa swamp 148 17 

FOUP011 Jones Creek  148 18 

FOUP012 Jones Creek Swamp (Map Name: FOUP012 Birchfield Swamp) 145 19 

FOUP014 Okari Lagoon  149 20 

FOUP016 South Westport  150 21 

FOUP023 Caledonian Terrace  151 22 

FOUP024 Costello Hill  152 23 

FOUP026 Bassett’s Swamp  152 24 

FOUP029 Silverstream  153 25 

FOUP052 Okari Road  154 26 

BULP050 Oweka  155 27 

REEP057 Johnnie Walker Creek  160 28 

REEP060 Palmers Road  160 29 

PUNP001 Barrytown Flats, Maher Swamp  162 30 

MAIP003 Fletcher Creek  166 31 

MAIP004 Giles Creek  167 32 
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ROTP051 Rocky Hill 171 33 

ELLP002 Lewis Pass  173 34 

HOCP004 Candlelight Pakihi 174 35 

HOCP005 Lake Haupiri 174 36 

GREP050 Rapahoe  176 37 

BRUP001 Orangipuku River Mouth  177 38 

BRUP003 Lake Poerua  178 39 

BRUP006 Te Kinga, Ruru  179 40 

BRUP007 Te Kinga, Iveagh Bay 180 41 

BRUP050 Lady Lake  180 42 

BRUP052 Rotomanu 181 43 

BRUP053 Deep Creek Pakihi 182 44 

HOKP005 Kapitea and Kumara Reservoirs  184 45 

HOKP009 & HOKP064 Totara Lagoon  186 46,47 

HOKP018 Whiley Creek  188 48 

HOKP020a & HOKP020b Mahinapua 1 188 49 

HOKP020c Mahinapua Creek Mouth (Map Name: HOKP020c Mahinapua 2) 189 50 

HOKP078  Wall Road  192 51 

HOKP079 Cropp Road, Kowhitirangi  193 52 

HOKP086 Ross  194 53 

HOKP099 Little Houhou Creek  197 54 

HOKP100 Houhou Creek  197 55 

HOKP103 Awatuna  198 56 

HOKP104  Kapitea Creek  198 57 

HOKP107 Serpentine Creek & Acre Creek  199 58 

HOKP119  Lake Mudgie  201 59 

HARP001  Mumu Creek  202 60 

HARP004 Pye Creek  61 

HARP005 Saltwater Ecological Area  203 62 

HARP006 Kakapotahi Forest  204 63 

HARP017 Gunn Creek Lake Rotokino  207 64 

HARP021 Lake Ianthe  208 65 

HARP023 La Fontaine Stream  209 66 

HARP024 Ianthe Mudfish Habitat 210 67 

KAGP004 Heretaniwha Swamp 219 68 
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KAGP008 Lake Kini  220 & 221 69 

KAGP014 Ohinetamatea River  222 70 

KAGP018 Hunts Beach State Forest  223 71 

PARP052 Lake Moeraki 225 72 

HAAP002 Okuru Turnbull  229 73 

HAAP009 Okuru Estuary  231 74 

HAAP012 Turnbull Waiatoto 232 75 

HAAP012 Turnbull Waiatoto 4 232 76 

 
PART 3: Changes to Wetland KAGP008 to recognise cultural and spiritual values 

 

Wetland Reference Wetland Name Operative Plan 
Page Number  

S32 Maps page 
number 

KAGP008 Lake Kini  220 & 221 78 
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Appendix 2: List of Schedule 1 and 2 wetlands within or adjacent to Coastal Marine 

Area  
 
Wetland Reference Wetland Name 

KAMP001 Otumahana Estuary  

KAMP005 Oparara Lagoon  

FOUP002 Birchfield Lagoon (Plan Name:  FOUP002 Birchfield Swamp) 

FOUP008 Jones Creek Lagoon (Plan Name: FOUP008 Birchfield Swamp)  

FOUP011 Jones Creek  

FOUP014 Okari Lagoon  

PUNP001 Barrytown Flats, Maher Swamp  

GREP005 Saltwater Creek 

HOKP009 & HOKP064 Totara Lagoon  

HOKP020c Mahinapua Creek Mouth (Plan Name: HOKP020c Mahinapua) 

HOKP103 Awatuna  

HOKP104  Kapitea Creek  

HARP005 Saltwater Ecological Area  

HARP006 Kakapotahi Forest  

WAIP007 Quinlin Creek 

KAGP004 Heretaniwha Swamp 

KAGP018 Hunts Beach State Forest  

HAAP009 Okuru Estuary  
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