Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: ANTON DAVID BECKER

Organisation: AHAURA PLAINS MOSS LTD
[The organisation that this submission is on behalf of, if applicable]

Postal address: 3530 MAIN ROAD AHAURA Post Code: 7840
Email: abecker@minidata.co.nz Phone (Hm): 037323576 Phone (Wk):
Phone (Cell): 0272498341 Preferred method of contact: cell phone

Contact person and address for service [if different from above]:

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:
[ I could not gain an advantage in trade competition through this submission; or
[C] I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
O : am directly affected by an effect of the subject matter of the submission.
[C] 1am not directly affected by an effect of the subject matter of the submission.

Signature: Date: 16/9/2016
[Signature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
I do not wish to be heard in support of my submission; or
|:| I do wish to be heard in support of my submission; and if so,

[C] 1would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Harvesting of Sphagnum Moss

| support the Harvesting of Sphagnum from Wetlands
without the need for resource consent due to the low impact
of this activity on the overall health and integrity of a
Wetland.

A well managed harvesting cycle will result in a Wetland
and a Moss Industry, the jobs and export dollars that come
with that. The two can co-exist indefinitely for the benefit of
both whilst retaining diversity in our economy.

Attach further sheets as required




The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Attach further sheets as required




TR 4

Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

THE WEST COAST

REGIONAL COUNCIL

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

rarmame:___30rNAdette arnold

Organisation:
[The organisation that this submission is on behalf of, if applicable]

Postal address: :2 ()ea*eg *eppaee Qapahee E)E% 526 E% '4l'€;86 Post Code: 7 ﬂ@
) (A~ o w g

Email: ! ﬁl"one (Hm): Phone (Wk):

Contact person and address for service [if different from above]:

Please turn over


Bernadette arnold

2 Coates terrace, Rapahoe 

7803

Bernie.m.arnold@hotmail.com

0278646732

03 7684986



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.

Please tick the sentence that applies to you:
[C] 1 could not gain an advantage in trade competition through this submission; or

O

I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
] 1am directly affected by an effect of the subject matter of the submission.

I am not directly affected by an effect of the subject matter of the submission.

Signature:
[Signature of person making submission, or authorised to sign on behalf of person making the submission]

Date:

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
[C] 1do not wish to be heard in support of my submission; or
I do wish to be heard in support of my submission; and if so,

O

I would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.







The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Harvesting of Sphagnum Moss

| support the Harvesting of Sphagnum from Wetlands without the
need for resource consent due to the low impact of this activity on
the overall health and integrity of a Wetland.

A well managed harvesting cycle will result in a Wetland and a
Moss Industry, the jobs and export dollars that come with that. The
two can co-exist indefinitely for the benefit of both whilst retaining
diversity in our economy.

Rules. Wetland cannot be drained or induced to cause
drying out.

Attach further sheets as required




The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Attach further sheets as required




Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: Deborah Arnold

Organisation: Moo
[The organisation that this submission is on behalf of, if applicable]

Postal address: 69 Granville Road RD 1 Blackball Post Code: 7871
Email: dmaarnold@xtra.co.nz Phone (Hm): 7323402 Phone (WK):
Phone (Cell): Preferred method of contact:

Contact person and address for service [if different from above]:

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:
[C] 1 could not gain an advantage in trade competition through this submission; or
[C] I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
O : am directly affected by an effect of the subject matter of the submission.
[C] 1am not directly affected by an effect of the subject matter of the submission.

Signature:

Date:
[Signature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
I do not wish to be heard in support of my submission; or
|:| I do wish to be heard in support of my submission; and if so,

[C] 1would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Harvesting of Sphagnum Moss

| support the Harvesting of Sphagnum from Wetlands without the
need for resource consent due to the low impact of this activity on
the overall health and integrity of a Wetland.

A well managed harvesting cycle will result in a Wetland and a
Moss Industry, the jobs and export dollars that come with that. The
two can co-exist indefinitely for the benefit of both whilst retaining
diversity in our economy.

Rules. Wetland cannot be drained or induced to cause
drying out.

Attach further sheets as required




The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Attach further sheets as required




Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: Steven John Bagnall

Organisation:
[The organisation that this submission is on behalf of, if applicable]

Postal address: PO Box 37, Ahaura Post Code: 7843
Email: steve.bagnall@xtra.co.nz Phone (Hm): Phone (Wk): 037680444
Phone (Cell): 0277684004 Preferred method of contact: Email

Contact person and address for service [if different from above]:

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:
[ I could not gain an advantage in trade competition through this submission; or
[C] I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
] 1am directly affected by an effect of the subject matter of the submission.
[C] 1am not directly affected by an effect of the subject matter of the submission.

Signature: Date: 15/09/2016
[Signature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
I do not wish to be heard in support of my submission; or
|:| I do wish to be heard in support of my submission; and if so,

[C] 1would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Harvesting of Sphagnum Moss

| support the Harvesting of Sphagnum from Wetlands
without the need for resource consent due to the low impact
of this activity on the overall health and integrity of a
Wetland.

A well managed harvesting cycle will result in a Wetland
and a Moss Industry, the jobs and export dollars that come
with that. The two can co-exist indefinitely for the benefit of
both whilst retaining diversity in our economy.

Attach further sheets as required




The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Attach further sheets as required




PROPOSED
CHANGES 1
LAND AND WATER PLAN

BULLER

A ke
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CONSERVATION GROUP
INCORPORATED

SUBMISSION FROM: Buller Conservation Group.
ADDRESS; c/o P O Box 463,
Westport,
Buller 7866
Phone: 03 782 1813
Email: karearea.f@gmail.com (preferred

contact method)

We could not gain an advantage in trade competition through this submission

We are not directly affected by an effect of the subject matter of the submission, although,
as residents of the West Coast we are all affected in some way by regional plans and at
some stage we, as individuals, may be directly affected.

We do wish to be heard in support of our submission; and if so, would be prepared to

consider presenting in a joint case with others making a similar submission at any Hearing
(e.g. FInta)

Rather than receiving paper copies during this plan's progress we would prefer e-copies
unless specially requested.



Specific provisions

My submission

Amendments sought

8. SURFACE WATER
QUALITY

8.3.5

(f) The best
practicable option for
the treatment or
disposal of human
sewage

effluent wastewater,
including the use of
land disposal or
wetland treatment.

Summary Table of
Riparian Margin
widths

The term, "sewage effluent
wastewater" is not correct. This
change needs to decide what it is
referring to:

e is it sewage - which is
wastewater including faeces,
and as specified in the glossary
to this plan, specifically human
waste.

e is it effluent - which is an
outflowing, but can be more
specific if identified as such e.g.
included in the glossary to this
plan,

e is it wastewater - which is any
water that has been
contaminated.

Ratio is very confusing and a way of
calculating must be included if ratios
are being adopted in this plan.

"human sewage
wastewater" needs to be
replaced with "human
sewage" and any further
explanation annexed to
the glossary.

"wetland treatment”,
needs to be qualified. It
IS not acceptable that a
significant wetland be
used for treatment of
dairy effluent or human
sewage.

Ratios need to be
gualified, being horizontal
distance to vertical
distance; HD:VD (or
cotan A = HD/VD)

Riparian Margins:

[0 The dominant slope
angle is the angle
between the fullest
flow/highest level of
the bed of the lake or
river, or major farm
drain in the Lake
Brunner Catchment
and a point 20 metres
upslope as illustrated
in the diagram below.

Comma after "Lake
Brunner Catchment"

Use of word,
"waterbody".

Retention of the word, "waterbody", is
preferred, as it is all-inclusive,
whereas, "river”, and, "lake", can be
exclusive. we understand, having
read the S32 explanation, that
exclusion is what is being aimed for,
but we still prefer the encompassment
of, "waterbody". What concerns us is
the use of the word, "ephemeral”. We
note that in the glossary an ephemeral
waterbody is defined as that holding
water from a period of a few days to
that of months. A waterbody that

Retain, "waterbody".




Specific provisions

My submission

Amendments sought

Rule 20:

holds water for a period of months
should not be classified as an
ephemeral waterbody (or, "river”, as it
Is referred to in the glossary). Itis
possible that at any future date, more
wetland could be added to the
schedule. Excluding waterbodies (or
rivers) that hold water for months at a
time from 17.3.4 could pre-empt those
waterbodies from a deserved inclusion
of wetland. if the glossary referred to
ephemeral as being those
waterbodies (rivers) holding water
from days to weeks the change to
17.3.4 could be more acceptable.

Allowing changes of 10% to an
authorised structure should include a
caveat as to the original size of the
structure. If the structure is small to
start with then 10% is not a large
change, but if the structure is large,
then a 10% alteration could be quite
significant.

We understand that the constraint,
"10%", is already established in this
rule and it is not part of the
miscellaneous changes, but
nevertheless this term needs further
guantification.

Size of original structure
needs to be included
here e.g. for structures of
volume less than (e.g.
10cumec?)

Rule 34 - whitebait
stands - changed from
restricted discretionary
to controlled.

Controlled activity: Resource
consent required but always granted
Activities which are specified as
controlled activities require a resource
consent, but the Council must grant
consent. The conditions Council sets
on the resource consent will be limited
to the matters stated in the rule.

Whereas council has discretion to
either decline or accept resource
consent under the restricted
discretionary category.

If rule 34 is changed from restricted
discretionary to controlled then is it
possible that anyone that applies for
consent for a stand will be granted

retain restricted
discretionary status




Specific provisions

My submission

Amendments sought

one? Itlooks to us as though
changing that status would breach the
extant limitations within the Plan
pertaining to whitebait stands.
Restricted discretionary must be
retained. It doesn't matter if making it
controlled creates a more stream-lined
process due to environmental issues
being well-known and generally
standard conditions issued.

We believe the S32 Evaluation Report
has erred in its argument to change
the status of activity.

Of concern is incursion of the tidal
influence up rivers as sea level rises
(and unsustainable amounts of gravel
are taken from just upstream of the
CMA). Will this incursion be incentive
to create more whitebait stands along
rivers? We hope not. A controlled
status of resource consent may oblige
the council to issue consent for
consent applications in such areas.

Rule 79(c) refers to
AS/NZS1547:2012
‘On-site Domestic
Waste Water
Management'.

This should not be included unless
there is further reference to what the
soil classes are. To find out what is
referred to requires payment of over
$100 to buy that AS/ NZ Standard.

Include explanation of
soil categories referred
to.

Glossary: vegetation
disturbance:

The exclusion of sphagnum moss
harvesting form the definition of
vegetation disturbance removes
protection of the natural character,
indigenous biodiversity and other
values of wetlands in the region,
where any modification is likely to
result in the degradation or loss of the
values of the wetlands.

S32 Evaluation Report - Reason for
the change:

"Presently the Plan requires
harvesters of sphagnum moss to
obtain resource consent before
undertaking the activity. This was

Include sphagnum moss
harvesting as vegetation
disturbance




Specific provisions

My submission

Amendments sought

an unintended outcome of the
Environment Court case on
identifying significant wetlands,
and requiring resource consent is
unnecessary as the effects of this
activity on the environment are
known to be minimal."

The Land and Water Plan's section 2
says that widespread loss of wetlands
is an issue of significance for Poutini
Ngai Tahu, who seek to restore
degraded wetlands.

Section 6 objective 6.1 says: To
recognise and provide for the
protection of the natural character,
indigenous biodiversity and other
values of wetlands in the region;

with policies saying, "...to identify
and protect their values by
controlling activities in those
wetlands and their margins to
ensure their natural character and
ecosystems (including ecosystem
functions and habitats) are
sustained.",

and Explanation saying, "..Any
wetland modification is likely to
result in the degradation or loss of
the values of the wetlands or the
wetlands themselves.".

Also in Explanations, "...the need to
manage all wetlands sustainably...".

Rule 36(b) says that, "To excavate,
drill, tunnel, or otherwise disturb
the bed", is a discretionary activity,
and Rule 37(b) says the same, both in
relation to Schedule 1 and 2 wetlands.

In the glossary, track within a
scheduled wetland is of concern.

Schedule 3; Ecological criteria:
Summary:




Specific provisions

My submission

Amendments sought

e wetlands play an important role
in protecting adjacent
ecological values, and have an
important contribution to
ecological functions and
processes.

e Arepresentative wetland must,
by interpreting the criteria,
include sphagnum moss in its
virgin form, due to it being a
typical wetland plant. Wetlands
should be intact and contain
cushion bogs.

e Wetlands are identified by the
dominant species present.

Some of our group has been involved
in sphagnum moss harvesting in the
past. Actual harvesting by hand is a
minor activity. The moss, once
collected, being water-laden, is very
heavy. Harvesters often drag sacks
out by hand, creating drag paths along
a cut route. Routes may be cut in to
provide for quad bike passage. More
adventurous harvesters cart out by
helicopter. Some harvesters erect
drying racks at the harvesting sites,
often clearing shrubbery to do so.
Tracking in can deposit gorse, broom
and other weeds and also pest
invertebrates via boot soles, tools etc.
Dogs often accompany harvesters,
where indigenous fauna can be put at
risk. Without controls on moss
harvesting, peripheral activities, such
as track creation and site drying racks,
will be harder to monitor also.

Moss harvesters harvest the moss on
a 7-year cycle, because that is how
long it takes for the moss to recover,
but all harvesters know that the initial
harvest reaps the best moss, of very
long, fine, pastel-coloured strands.
Any subsequent harvest can never
reproduce that quality, where regrowth
strands become broader, shorter and
darker-coloured.




Specific provisions

My submission

Amendments sought

Sphagnum moss is intrinsic to most
wetlands, being a critical plant in
wetland health. Itis also a critical
plant in flood amelioration,
sedimentation, and water purification.
Sphagnum moss is the most amazing
sponge - while absorbing incredible
amounts of water during wet
conditions, it can also dry out during
dry spells but remain viable, so long
as it is not contaminated.

Allowing sphagnum moss harvesting
as a permitted activity (by excluding it
from any rule) in wetlands breaches
the Land and Water Plan in a number
of ways, including those we have
listed above. Mainly, allowing the
indiscriminate harvesting of the moss
in any wetland, anywhere, will ensure
that incremental degradation of those
wetlands will occur. we understand
that sphagnum moss harvesting
should be a permitted activity for
smale-scale harvesting; however,
there is a lot of land in the region that
is not a scheduled wetland, nor
anywhere that could be considered for
inclusion in the wetland schedule, that
will have good cushions of sphagnum
moss for harvesting.

we absolutely object to sphagnum
moss being a permitted activity via
exclusion from any rule in regional
plans. We suggest it should be
included as a facet of vegetation
disturbance, (vegetation disturbance it
is), thus excluding it from scheduled
wetlands, also excluding it from
wetlands with potential to be included
in that schedule via assessment of
environmental effects in consent
applications, but allowing it on other,
unclassified land within the region.

Further to
Miscellaneous




Specific provisions

My submission

Amendments sought

changes:

Rule 20

Rule 29: Gravel
Extraction,

Glossary:

1 definition of
vegetation
disturbance:

2. definition of,
"ephemeral™:

10% size of structure

Is ambiguous at (iii). (i) and (i) list
sites on rivers that gravel can be
extracted from but (iii) says that any
other river can have 10cumecs
extracted from it.

all fences should be erected outside of
riparian margins. The Land and Water
Plan in general tries to discourage
grazing within riparian margins but this
vegetation disturbance definition
encourages grazing within riparian
margins.

"Months", is far too long a time to
consider such waterbodies to be
ephemeral;

Needs quantification as
to the original size of the
structure, as 10% of a
small structure is much
less than 10% of a large
structure.

It needs to be clarified
that, "any river" either
includes rivers mentioned
in Schedules A, B, or 12;
or it doesn't.

should not include
fencing within a riparian
margin

should be restricted to
waterbodies (rivers)
holding water from a
period of days to weeks
less than 1 month.

"Ephemeral”, needs to
include lakes as well as
rivers.

Proposed schedule 1
and 2 wetland
boundary
amendments

There are a lot of deletions involved
but very few additions. The only
places we found proposed additions
are at Otumahana, Mahinapua,
Kapitea. There are 77 wetland sites
with proposed deletions.

The Land and Water Plan's section 6,
objective 1, Explanation, says,
"...Mapping included sufficient
margins where necessary to control
adjoining land drainage activities
that might otherwise affect the
natural water level within the

we would like to see any
marginal areas around
these wetlands retained
as buffer areas where
restricted activities are
permitted, with any
drainage activity
excluded.




Specific provisions

My submission

Amendments sought

wetland itself and have adverse
effects on the values present.".

Most of the deletions are in marginal
areas of the wetlands. These
marginal areas are buffer areas to the
wetlands. Note that the Land and
Water Plan says that mapping has
included sufficient margins to control
adjacent activities.

Some areas proposed for removal,
especially some block areas, are
obviously developed and it is
understandable that they be excluded,
however, a buffer margin to the
wetland should still be included from
those blocks.

Of major concern is that some areas
proposed for exclusion are on public
land. Too many adjacent landowners
on the west coast have developed,
and profit, from public land whilst
paying no rates and having no lease.
It is a breach of regional and district
plans that private activity, including
indigenous degradation/ destruction,
occurs on our public lands in cases
where no permission/ lease for such
has been issued.

We took a desktop look at scheduled
wetlands in our local area (and some
further afield), comparing them to the
WCRC GIS database, and also to
Google Earth. Also, talking to locals.
This is what we found:

Otumahana Wetland: here is yet
another case of public land being used
by adjacent landowners as their own,
and no doubt indigenous vegetation all
cleared from that land to put it into
pasture, where no rates are being paid
on that public land.

These marginal areas
could be allowed to
continue to function as
they are but any land
drainage should be
prohibited via rules in the
Plan.

Exclude such developed
block areas but include
buffer margin

Any public land proposed
for removal from the
wetland schedule is
objectionable. Such
areas, even if developed,
should have any private
activity removed from it
and the land allowed to
revert to its natural state.




Specific provisions

My submission

Amendments sought

P3 The 2 areas to the west of
valuation reference 1878015100 are
on public land so it is objectionable to
have this removed. It is public land
and we have a right to retain and
enhance its wetland status. The
middle area to be included should
encompass all of the public land in
that enclave.

P4  West of 1878028302- public
land

south-west corner 1878028101 - partly
on public land

eastern end 1878028300 - rich
ecology

north-east of ID3649099 - public land

P5  middle east of ID3649099 -
public land - object - wetland should
be reinstated.

western side of eastern 1878030500 -
high ecological value

public land in between 1878030500
sections - reinstate indigenous value

P6  marginal land but will still have
wetland value

P7  upper bottom part within
1878028600 - will encroach on high
ecological quality

bottom part within 1878028600 - ditto
upper eastern part of 1878031400 -
ditto

Oparara

P8  this is important estuary right
through this area. It needs to be
retained. The most probable reason it
has been requested to be removed is
so that stock can access it; stock
should not be allowed anywhere near
such fragile, estuarine areas. A fair
part of this is also public land - object
to any removal of wetland status here.

Tidal Creek:
P9  The marginal area here is

Object

object
object
object
object

object

object

object

object

object

object
object

object

object
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Specific provisions

My submission

Amendments sought

largely around the perimeter of that
property. There is little to no
modification of the wetland area
therefore this proposed exclusion is
unacceptable. The small amount of
modified land at the southern border
of this property has already been
excluded.

Birchfield

pl0 The proposed deletion does not
look as though it has been developed.
It is in forest just south of the
developed area. Wetland status there
needs to be kept.

pll north-eastern line to be
removed - is on public property
bottom-most south-eastern line - there
is little or no development

western bottom block - ditto

Buller River

pl5 All proposed removal appears
to be on public land. Why should the
status be revoked in such cases?

Jones Creek

P16 once again all revocations
appear to be on public land or on the
cusp

Waimangaroa

P17 left-hand top revocation looks
as though it still has functioning
wetland value.

Jones Creek

P18 North-west bottom revocation -
some is on public land so
objectionable.

South Westport

P21 areas marginal to development
- where is any buffer? Such areas
should be left to create a buffer zone.

Caledonian terrace
P22 the 2 blocks of darker blue

object

object

object

object

object

object

object

object

object
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Specific provisions

My submission

Amendments sought

appear to be waterbodies, or at least
very wet - these need to be retained
as wetland.

Costello Hill

P23 Middle block area The area is
a natural indentation/ gully, most likely
has rich ecology/ wetland and needs
to be retained.

Okari Rd
P26 - marginal to wetland - retain as
buffer.

Maher Swamp
P30 This swamp particularly needs
all the protection it can get.

Lewis pass
P34 This is public land - why would
the perimeter want to be changed?

object

object

object

object

12
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Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

THE WEST COAST

REGIDINAL COUNCTIL

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
c) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: Andrew Peter Bennett

Organisation:
[The organisation that this submission is on behalf of, if applicable]

Postal address: 65 Bradshaws Road RD 2 Westport Post Code: 7892
Email: Phone (Hm): Phone (Wk):
Phone (Cell): 0224021497 Preferred method of contact: Post

Contact person and address for service [if different from above]:

Jan Coll - jan@cjc.co.nz

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:
W] I could not gain an advantage in trade competition through this submission; or
[CJ I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
O : am directly affected by an effect of the subject matter of the submission.
[C] 1am not directly affected by an effect of the subject matter of the submission.

Signature: Date:
[Signature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
W] I do not wish to be heard in support of my submission; or

[CJ 1 do wish to be heard in support of my submission; and if so,

[CJ 1 would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



 The f n . ¢ f‘he‘ My submission is that: . | 1 seek the followmg amendments from the West Coast
€ Specitic provisions o (State concisely whether you support or appose each separate prov15/on Reglonal CounCII .
proposal that my submlssmn | being submitted on, or wish to have amendments made, and the reasons |

relates to are: | foryour VIE’WS)  easier it will be for the Council to understand your concerns )

See attached sheet

Attach further sheets as required
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Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

THE WEST COAST

REGIONAL COUNCHL

eptember 2016

Return your signed submission to the West Coast Regional Council by 5.

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth

¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed. _

Full name: KAREN ANNE BIRCHFIELD

Organisation: BIRCHFIELD COAL MINES LTD
[The organisation that this submission is on behalf of, if applicable]

postal address: PO BOX 264 GREYMOUTH Post Code: 7840
Email: —w__NOIOO)—u@mZ>ﬂ..Zm4.ZN Phone ﬁ—._gw" Phone AE—O. 03 7328360
Phone (Cell): 027 220 3126 preferred method of contact: EMAIL

Contact person and address for service [if different from above]:

Please turn qver



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.

Please tick the sentence that applies to you:
1 1 could not gain an advantage in trade competition through this submission; or

[C] 1could gainan advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
[C] 1am directly affected by an effect of the subject matter of the submission.
Wu I am not directly affected by an effect of the subject matter of the submission.

Signature: QN\ \‘\N\\ Date: |\ _ i | _’IMB. ©.

[Signature of person }m&:nrwﬂw@w jon, or authbrised to sign on behalf of person making the submission]

(A signature is not required/if you make your submission by electronic means)

PART C: Request to be Heard
[C] 1donot wish tobe heard in support of my submission; or
E I do wish to be heard in support of my submission; and if so,

[CJ Twouldbe prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.
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MITIAGE WATER QUALITY OF ADJACENT ML 41454 &

REMOVE ALL AREAS OF BIRCH

MAIP004 FIELD COAL MINE
GILES CREEK ML 37210. FREEHOLD LAND FROM THE REGIONAL LAND AND
THIS LAND IS NOT A FUNCTIONING WET LAND. NO WATER PLAN.
ENVIORMENTAL STUDY HAS BEEN UNDERTAKEN BY WCRC TO
IDENTIFY SIGNIFICANCE OF LAND. BLOCKS SECS 4,5,9,10,11
IDENTIFER: NL122/215 9-11
THE LAND IDENTIFIED IS ELEVATED RIVER TERRACE |IDENTIFER: NL4B/1343
AND NOT A WET LAND IDENTIFER; NL 4B/1344
MAIP 004 PROVIDED CONTINUED EMPOLYEMENT FOR REMOVE ALL AREAS OF BIRCHFIELD COAL MINE
GILES CREEK EXSISTING EMPLOYESS FREEHOLD LAND FROM THE REGIONAL LAND AND
WATER PLAN.
ECONOMIC
BLOCKS SECS 4,5,9,10,11
IDENTIFER: NL122/215 9-11
IDENTIFER: NL4B/1343
IDENTIFER; NL 4B/1344
MAIP004 THIS FREEHOLD LAND WAS PURCHASED IN 2010 BY |REMOVE ALL AREAS OF BIRCHFIELD COAL MINE
GILES CREEK BIRCHFIELD COAL MINES FOR THE PURPOSE OF FREEHOLD LAND FROM THE REGIONAL LAND AND
ENVIORMENTAL SETTLING WATER FROM GILES CREEK MINE WHICH IS|WATER PLAN.

ADJACENT.

BLOCKS SECS 4,5,9,10,11
IDENTIFER: NL122/215 9-11
IDENTIFER: NL4B/1343
IDENTIFER; NL 4B/1344

REMOVE ALL AREAS OF BIRCHFIELD COAL MINE
FREEHOLD LAND FROM THE REGIONAL LAND AND
WATER PLAN.

BLOCKS SECS 4,5,9,10,11
IDENTIFER: NL122/215 9-11
IDENTIFER: NL4B/1343
IDENTIFER; NL 4B/1344

Attach further sheets as required




MAIP004 THE BLOCKS IDENTIFIED HAVE A GRANTED MINING ~ |REMOVE ALL AREAS OF BIRCHFIELD COAL MINE
LICENCE M L 56210 OVER THE AREA. FREEHOLD LAND FROM THE REGIONAL LAND AND
ENVIORMENTAL WATER PLAN.
THIS LICENCE IS CURRENTLY BEING MINED.
BLOCKS SECS 4,5,9,10,11
THE LAND IS USED FOR SETTLING OF WATER. IDENTIFER: NL122/215 9-11
IDENTIFER: NL4B/1343
IDENTIFER; NL 4B/1344
MAIP004 LACK OF CONSOULTATION FROM WCRC. NO REMOVE ALL AREAS OF BIRCHFIELD COAL MINE
NOTIFICATION OF BOUNDARY ADJUSTMENT AFTER  |FREEHOLD LAND FROM THE REGIONAL LAND AND
VISIT FROM HAMISH FARIBAIRN IN 2013. WATER PLAN.
LACK OF COMPENSATION BLOCKS SECS 4,5,9,10,11
IDENTIFER: NL122/215 9-11
BOUNDARIES ARE NON SPECIFIC IDENTIFER: NL4B/1343
LAND HAS BEEN ALTERED PRIOR TO NOTIFICATION |IDENTIFER; NL 4B/1344
MAOP003 REMOVE AREA FROM REGIONAL LAND AND WATER
FLETCHER CREEK GRANTED MINING LICENCE ON LAND PLAN
LAND HAS BEEN MINED
HAS A GRANTED EP  OVER AREA
_S>O_uc\om : s - AREA IS NOT A WETLAND IT IS FREE DRAINING REMOVE AREA FROM REGIONAL ;LU AND Swﬁmm
FLETCHER CREEK ALLUVAIL GRAVEL BASE WITH STEEP TERRACES. PLAN
RE VEGITATED FOREST COVER.
NO ECOLOGICAL ASSESEMNT HAS BEEN DONE TO
PROVE SIGNIFIANCE OF THE AREA.
F GRANTED MINING LICENCE ON AREA

Attach further sheets as required



16 September 2016

West Coast regional council
Greymouth

We hereby submit that in the proposed Plan Change 1 Land and Water Plan that the following areas
are removed from this Plan: (WC Regional Council reference): - MAIP004 Giles Creek and MAIP003
Fletcher Creek

Original Wetland Identification Process

The background to the process of wetland identification needs to be considered. The original
process for identifying and classifying the current ‘wetland’ was and is flawed with no input sought
from the landowner. No distinction is made between land removed from the wetland area and those
leftin.

Birchfield Coal Mines Ltd have been operating in the Mai Mai Valley for over 30 years and through
this time have gathered significant local knowledge around the land covered by and surrounding the
current coal mining activity.

There appears to have been no on ground assessment of the characteristics or historical use of the
land covered by the ‘wetland’ definition. Nor has any evidence been provided to BCML who either
own the land or have an interest in the land area through minerals permit rights regarding
identification of the values associated with the so called wetland.

The boundaries don’t appear to have been defined by any scientific process as some areas of land
adjoining the ‘wetland’ appear to be similar in characteristics.

MAIP0O3 Fletcher Creek

A recent survey of the area has identified significant historical logging and development through
tracking and road construction. Much of the area is regenerating bush and is not considered to be
wetland. The land is made up of alluvial gravels and river flats. There are three opencast coal mines
in the area marked. This area has granted mining licences and prospecting licences over it.

The area was extensively logged from 1970 to the early 1990 and has pinus radiata and eucalyptus
plantations. The roads and areas of previous logging have not been taken into consideration which is
inconsistent with other changes being made to wetland boundaries. There is little or no information
regarding the values associated with this wetland available to the submitter in order to make an
informed assessment of the proposed changes therefore there can be little confidence in the
assessment of the overall area.

Given the above BCML submit that the entire MAIPOO3 Wetland be removed given the level of error
associated with the current wetland boundary

WCRCPlanlsub 16.09.2016



MAIP0OO4

In 2012 BCML purchased the neighbouring freehold land in order to provide certainty of access and
to make land available for activities associated with mining, including water management
infrastructure, as well as mine development. This land has granted MP and is mined in conjunction
with the adjacent coal licence.

The current coal mining activity employs approximately 20 full time equivalent staff with a large
number of technical, service and professional industries also supported through this coal and gold
mining activity.

This land consists of dissected alluvial river terraces. A feature of this land is usually coarse grain well
drain land covered by low forest. The land has been developed to include ponds for Giles Creek and
the alluvial gravels are processed for gold recovery.

There is a considerable amount of proven coal on this freehold land but due to the fact this
information is open to the public we will not disclose details.

It would be prudent to evaluate that this area and the adjacent area of Fletcher Creek has one of
the West Coast largest deposits of low sulphur low ash coal clean burning coal on the West Coast

which is now being requested by the end users of coal.

Economics / Development

Coal won from these areas are delivered direct to industries in the South Island ensuring the
continued prosperity of this region. BCML customers depend on the ability to receive quality energy
units direct to their factories. The known minerals deposits under these blocks are coal and gold.
BCML has invested significantly to provide continued supply to industry users and if these areas are
not removed it would be detrimental to both BCML and their customers.

The wetlands areas have been put on top of either granted working coal or gold mining licences or
over granted prospecting licences. There are proven coal reserves under these areas which will
continue to ensure the economic prosperity of the primary industries of West Coast in particular and
the New Zealand as a whole.

We submit that the entire areas of nominated wetland identified as MAIP0O3 and MAIP004 be
removed from

We wish to be heard in support of this submission.

Gary Birchfield

WCRCPlan1sub 16.09.2016
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Submission on the “
Proposed Plan Change 1 to the Regional Land and Water Plan

|
Return your signed submiss'ion to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

LA e g

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymauth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth

c) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133 A

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Coundl in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: 414//_6-&-: 0@()0-: @,_’9 /c_ //

Organisation: ' é & g ?’W “2 l A'I-_)

[The organisation that this ion is on behalf of, if applicable]

Postal address: ﬂ' L/ S 140(‘// 7 S$ 71'[0 ‘éL A é( Post Code: _?_yﬁ
Email: _/{C ﬂﬂ'o ,L/"W‘ Q)(-/"'( Phone (Hm): 0( 7 Y§3( )2 Phone (WK)QM[O

Phone (Cell): (/‘) 2 ) G 3’ I‘L‘-( o Preferred method of contact: )

Contact person and address for service [If differept from a@i / i
/4 J‘f o ._')ac. 3 -734,/

v .

] Please turn over




PART B: Trade Competition
As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make,a submission only if directly affected by an ef,feit of the proposed policy statement that:

a) Adversely affects the environment

b} Does not relate to trade competition or the effects of trade competition.

Please tick the sentence that applies to you:
I could not gain an advantage in trade competition through this submission; or

] 1could gain an advantage in trade competition thraugh this submission. If you have ticked this box, please select one of the following:
o am directly affected by an effect of the subject matter of the submission. b
[Z1 1amnot directly affected by an effect of the subject matter of the submission.

Signature: ﬁ -

[Signature of person making submission, orfuthorised to sign on behalf of person making the submission]
i

L/

(A signature is not required if you make your submission by electronic means)

]
PART C: Request to be Heard

I3 1do not wish to be heard in support of my submission; or
£¥F”1do wish to be heard in support of my submission; and if so,
{2/1 would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.
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My submission is that:
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1 seek the foliowing amendments from the West Coast |
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The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State conusely whethe: vou 4 o apposa sach separste prosIon
being sutenitted o, or wish to have amendments matde, amd the resons
£r your wews)

1 seek the following amendments from the West Coast
Regional Council:

(G preeise deteuls fy each provision. The more specific you cen be, the
easier & wil be for the Covnchl tv understand yoir conceras. )

Aftach further sheets as required
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Submission on the |
Proposed Plan Change 1 to the Regional Land and Water Plan

THE WEST COAST

REGIONAL COUNCIL

Return your signed submission to the West Coast Regional Council by

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

you consider should not be disclosed.

Full name: @OA. On OV~ vaAC/ ag MWA..%L. ~ |

Mwm wmww“ﬁu_ Yot s b B o behalf of, i applicable]

Postal address: Q\Q Q ~0.AA. ﬂ/ODL m 1 UO _D S50M Post Code: .N a Z M.
Email: __br QL s.m y for s)?VAI@Wu mail.com  Phone (Hm): O3-7L25798 Phone (Wk):

Phone (Cell): 027 377//]8 Preferred method of contact: __ 02 7 379 /// 8§

Contact person and address for service [if different from above]:

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.

Please tick the sentence that applies to you:

&n I could not gain an advantage in trade competition through this submission; or

[ 1 could gain an advantage in trade competition through this submission. I you have ticked this box, please select one of the following:
3 1 am directly affected by an effect of the subject matter of the submission.
[ 1.am not directly affected by an effect of the subject matter of the submission.

Signature: Q\ Q. @\\% \ Date: 1l \ Q\\ 20/ %

[Signature of person making submission, or authorised to sighl on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard

D I do not wish to be heard in support of my submission; or

R I do wish to be heard in support of my submission; and if so,

& I would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



The specific u..o<_m,no=m of n__m
Proposal that my submission
relates to are:

My submission s that:
(State concisely whether

E&@bﬁo&a\g@mmﬂhnﬁaﬂgg
/ m:uiﬁmns Qigebm_\mmama&sgﬂg and the reasons

I seek the following amendments from the West Coast
Regional Council: _
\Qﬁbanwm%ﬁ\w@\mmggg. §m§§§q§:&:g the
easier. t.wil be for the Lounal to understand your concems.)

The propoged
UOJ&M&% weT -
ng boundce
‘O.QMJQB Mu@ Qﬁfw\

ﬂﬁ@ﬂ C /A.
maPp HOCP ool

mgwmeﬂ.* 1a pac

y

I_\yun.ﬂ fIJN TerMmanmain \BQWW

AeA O M _propec i
e moyved %@H@ W..r} @Wﬁm\:\m
2 we land classi ~0&:?®5..

The 32 m~ap T,.q\\_ Tm}.ﬁ
the reason—Poc remoual

L~

Candle r, @S._u
Pakhihi,

. lbb@b.’ .
bewrs ...Ioml théms n Q.T
AN Rolalle ,\C.N..«.—D {
Qs CONSPICRoUS Pastlicre

develorme o SR

—
NﬂMM\&_US with ex cHie qass

S€0d. : o o
Agall fhe mapped acpa ol
ﬁyf\mxgqi Jmem_m.nw)m Eaﬂ J

(subg e e g Pagg
Q.m( »Gmo_\_JmS an So e(;zIJ
[ om,,n Agmm\mmvr.....m T ie

Wh clear % LORY pal a _poctier
i propPesed .Tm/m«% mallmv.m
wetland clasgiPication memeued

(8 Aarea has no wekland

d +e 1T, a
k\_.m.g mh%nbwm Mﬁvulmm +o +h
\QJ& U Se e Dn.TBJ :440&&

r—

Altach further sheets as required mu TO.



e necific orovisions of the | MY submission is that: T seck the following amendments from the West Coast:
o at wy oubmission | (Sate conciss whether you support or oppase exch separate provisor | Reglonal Coundil

 relates to are: being submitted on, or wish to have amendments made, and the reasons | (Give predise details for each provision. The more Speaific you can be, the
ol L Gl s easler it will be for the Counal to understand your concems.)

O E~\+§J%+97m9_m‘ _
For CONSIS e and
EOﬁ/AQ Wt 6,393 s)pwww

A w oNn, ™M \\ﬁﬁ,ﬂﬁ)
should be cemoued

Attach further sheets as required



M & W Brooks.
Kaihinu Farms LTD.
RD2 Hokitika 7882.
12 September 2016
The West Coast Regional Council.
388 Main South Rd

Paroa.

Dear Sir/Madam.
Re the proposed changes to schedule 2 land on our property.

PART 1: | have not studied the changes to the rules & policies etc as no oné has sent me a copy of
the said changes. | did havea glance on a computer and decided | would need to be an ecologist or
lawyer to decipher it.

PART 2: | have no real objections to the change of boundaries regarding our property as they are
obviously of no ecological value.

PART 3: | know nothing of this so won’t comment.
General Discussion:
| am a bit annoyed by the lack of consultation and general help by the W.C.R.C

i.e. We own the land and have no say as to what we can do on our land. If you look at aerial maps
on our land you will see that we have preserved most of our stands of trees. So we are
conservationists at heart, however we do this by choice not dictation.

| have approached the W.C.R.C on occasion to ask for help towards fencing & spraying of weeds etc
to help preserve the land they want to lock up. They politely told me no and where to go. | think
that if you want to preserve land that is not yours you need to do your bit.

If we were to let loose our herd of beef cows on the said land (which is supposedly of significant
ecological value) they would soon destroy it. As we seem to care more about the said land than
yourselves we have fenced most of it to keep the animals out. Maybe you need to work in with
people rather than act as dictators which always puts peoples backs up.

Rates: | think that the land owners of scheduled lands should be exempt of paying rates on the parts
of land in the schedule in pboth W.C.R.C and W.D.C (1 don’t think DOC pay rates on their land).



Land Values: | think that some of the land owners have been financially disadvantaged by having a
schedule 2 slapped on them, as it has made it harder for them to sell as they or future owners can’t
do what they want (We personally bought the land knowing it was on there).

| think the land owners that have a large portion of their land affected should be financially
compensated or buy their land off them if mutually agreed. As you know DOC assessed our land as
significantly of ecological value and tried to buy it. They absolutely insulted us with a pathetic offer.
We did not want to be greedy but only wanted a fair price. So maybe if our land has no real financial
value- take it off the schedule altogether so that its value can be increased by whatever means.

If any of your team care enough they are
welcome to see what we have done and will do in the future with our land.

We are happy to meet with you regarding the above letter.

Yours faithfully,

1 4
WJM %le/l'}

Mike & Wendy brooks.



388 Main South Rd, Paroa
m P.O. Box 66, Greymouth 7840
The West Coast, New Zealand

Telephone (03) 768 0466
Toll free 0508 800 118
Facsimile (03) 768 7133
Email info@wcrc.govt.nz
www.wcrc.govt.nz

THE WEST COAST

REGIONAL COUNCIL

22 August 2016

KAIHINU FARMS LIMITED
82 One Mile Line Road
RD 2

HOKITIKA 7882

Dear KAIHINU FARMS LIMITED
Proposed Plan Change 1 to the Regional Land and Water Plan for Consultation

The West Coast Regional Council (the Council) is pleased to notify, for public consultation, Proposed
Plan Change 1 to the Regional Land and Water Plan.

Proposed Plan Change 1 has three parts:
¢ PART 1: Miscellaneous changes to the policies, rules, definitions, and other sections of the Plan.
* PART 2: Changes to wetland boundaries within Schedule 1 and 2 to omit areas that are not
ecologically significant.
* PART 3: Changes to Wetland KAGP0OS to recognise cultural and spiritual values.

The Council is seeking your feedback on the proposed Plan Change, including the boundary
adjustments proposed to a scheduled wetland on your property. Enclosed is a map showing the areas
of scheduled wetland proposed for amendment. Public submissions will be received until 5.00pm
Friday 16 September 2016.

A copy of Proposed Plan Change 1, accompanying Section 32 Evaluation Report, an information sheet
on how to make a submission, and a submission form, are available at: www.wcrc.govt.nz/pcl.

Should you have any questions regarding the Proposed Plan Change please contact the Planning Team
on 0508 800 118 or email Plan@wcrc.govt.nz.

Yours faithfully

Sarah Jones
Planning Team Leader



Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: lan Aynsley

Organisation: Coastpak
[The organisation that this submission is on behalf of, if applicable]

Postal address: RD2 Three Mile, Hokitika Post Code: 7882
Email: ian@besgrow.com Phone (Hm): 03 7626689 Phone (Wk): 03 7558552
Phone (Cell): 0272274001 Preferred method of contact: Cell Phone

Contact person and address for service [if different from above]:

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:
[ I could not gain an advantage in trade competition through this submission; or
[C] I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
] 1am directly affected by an effect of the subject matter of the submission.
[C] 1am not directly affected by an effect of the subject matter of the submission.

Signature: Date: 14/09/2016
[Signature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
[C] 1do not wish to be heard in support of my submission; or
|:| I do wish to be heard in support of my submission; and if so,

[ 1 would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast

Regional Council:
(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Miscellaneous change N, to
remove the " harvesting of
sphagnum moss " from the
definition of " Vegetation
disturbance.

| support this proposed change by the Council. This change removes one possible
hindrance to the industry as it strives firstly to retain and then maintain these sphagnum
moss producing wetland areas. The nature of the industry is environmentally friendly and the
effects are accurately described in the Regional Council document as " Less than minor ".
With the loss of huge areas due to development over the last 25 years it is critical that the
remaining sphagnum moss producing wetland areas ( In both public and private ownership )
are able to be managed to be sustainable and economically viable for the Owner, Industry
and the region. ( Approx 65 Jobs ) A Ministry of Economic Development Report identified
Sphagnum Moss as a sustainable West Coast Industry.| feel the proposed plan change By
the West Coast Regional Council is positive.

Attach further sheets as required




The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Attach further sheets as required
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Proposed Plan Changel to the Regional Land & Water Plan HOK P099.

Dear Sarah Jones.

Further to our telephone conversation on 1% September 2016. | have attached a plan showing the
changes | would like to see in place on land designated as RS. 1182.(HOKP099).

| would like to retain all land within the True Right of the existing waterway that backs on to my
grazing area. Also would like to retain the area that forms the bird habitat adjacent to my grazing
area.

This water way Is a major component within the grazing area as it helps in the drainage process
throughout the top farm. This drain needs to be cleared at times to maintain flow. Also this drain
starts at the top of my property then continues through the adjacent land so this access water needs
to be controlled on my property.

The area within the bird habitat has been built up over the years to provide a small pond for all bird
life to use & also assist in water flow in high rainfall.

The wet land area within RS.1068 and RS.1150 has also been used to supplement my income by
picking moss. | have been picking moss over 25 years in this area. | have sprayed the gorse, crushed
the gorse and have picked moss at various places over a 5-6 year cycle. This | hope to continue for
future generations.

Doug Chinn. $© (/t-? C/\ (\Vl N
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Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: David R. Knighton, CEO

Organisation: Creative Water Solutions, LLC
[The organisation that this submission is on behalf of, if applicable]

Postal address: 13809 Industrial Park Blvd., Plymouth, MN USA Post Code: 55330
Email: dknighton@cwsnaturally.com Phone (Hm): Phone (Wk): 7633980141
Phone (Cell): Preferred method of contact: €mail

Contact person and address for service [if different from above]:

Gina M. Chavez, COO - gchavez@cwsnaturally.com - 763.398.0141

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:
[C] 1 could not gain an advantage in trade competition through this submission; or
I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
O : am directly affected by an effect of the subject matter of the submission.
[C] 1am not directly affected by an effect of the subject matter of the submission.

Signature: Gina M. Chavez

Date: September 15, 2016
[Signature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
[C] 1do not wish to be heard in support of my submission; or
D I do wish to be heard in support of my submission; and if so,

[ 1 would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Harvesting of Sphagnum Moss

| support the Harvesting of Sphagnum from Wetlands
without the need for resource consent due to the low impact
of this activity on the overall health and integrity of a
Wetland.

A well managed harvesting cycle will result in a Wetland
and a Moss Industry, the jobs and export dollars that come
with that. The two can co-exist indefinitely for the benefit of
both whilst retaining diversity in our economy.

Attach further sheets as required




The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Attach further sheets as required




Department of Conservation

a ' Te Papa Atawbai

DOCDM-2875678
16 September 2016

Chief Executive Officer

The West Coast Regional Council
P O Box 66

GREYMOUTH 7840

Attention: Sarah Jones
Dear Sarah,

West Coast Regional Land and Water Plan Plan Change 1

Please find enclosed the submission by the Director-General of Conservation in respect of
the West Coast Regional Land and Water Plan Plan Change 1.

Please contact Ken Murray in the first instance if you wish to discuss any of the matters
raised in this further— 03 3713759 / kmurray@doc.govt.nz.

Yours sincerely

oo~

Mark Reid Davies
Director Operations
Western South Island

Department of Conservation Te Papa Atawhai

Christchurch Shared Services

Private Bag 4715, Christchurch Mail Centre, Christchurch 8140, New Zealand
www.doc.govt.nz



RESOURCE MANAGEMENT ACT 1991

SUBMISSION ON THE WEST COAST REGIONAL LAND AND WATER PLAN:

PROPOSED PLAN CHANGE 1
TO: West Coast Regional Council
SUBMISSION ON: Regional Land and Water Plan Proposed Plan Change 1
NAME: Director-General of Conservation
ADDRESS: RMA Shared Services

Department of Conservation
Private Bag 4715

Christchurch Mail Centre 8140
Attn: Ken Murray

STATEMENT OF SUBMISSION BY THE DIRECTOR-GENERAL OF THE

DEPARTMENT OF CONSERVATION

Pursuant to clause 6 of the First Schedule of the Resource Management Act 1991 (RMA), |,
Mark Reid Davies, Director Operations Western South island, Department of Conservation
acting upon delegation from the Director-General of the Department of Conservation, make
the following submission in respect of the Regional Land and Water Plan Proposed Plan
Change 1 to the West Coast Regional Council.

1. This is a submission on the West Coast Land and Water Plan: Plan Change 1.

2. The specific provisions of the Proposed Plan that my submission relates to are set
out in Attachment 1 to this submission. The decisions sought in this submission are
required to ensure that the Proposed Plan Change 1:

b.

Gives effect to the New Zealand Coastal Policy Statement 2010 and the
National Policy Statement for Freshwater Management 2014;

Promotes the sustainable management of natural and physical resources in
particular the protection of the significant natural resources of the West
Coast;

Recognises and provides for the matters of national importance listed in
section 6 of the Act and to have particular regard to the other matters in
section 7 of the Act;

Gives effect to the decisions of the Environment Court on the Land and
Water Plan; and

The changes sought are necessary, appropriate and sound resource
management practice.

3. |seek the following decision from the Council:

31

That the particular provisions of West Coast Land and Water Plan:
Plan Change 1 that 1 support, as identified in Attachment 1, are
retained.



3.2 That the amendments, additions and deletions to West Coast Land
and Water Plan: Plan Change 1 sought in Attachment 1 are made.

33 Further, consequential or alternative relief to like effect to that
sought in 3.1 - 3.2 above.

4. | wish to be heard in support of my submission and if others make a similar
submission, | may consider presenting a joint case with them at the hearing.

Mark Reid Davies

Director Operations
Western South Island

Pursuant to delegated authority
From

Louis Vernon Sanson
Director-General of Conservation

Date: 16 September 2016

Note: A copy of the Instrument of Delegation may be inspected at the Director-General’s
office at Conservation House Whare Kaupapa Atawhai, 18/32 Manners Street, Wellington
6011.

Address for service of person making further submission:

RMA Shared Services
Department of Conservation
Private Bay 4715

Christchurch Mail Centre 8140

Contact person: Ken Murray
Telephone: 03 3713759
email: kmurray@doc.govt.nz
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Submission to the West Coast Regional Council's (WCRC's) Proposed Plan Change
1 to the Regional Land and Water Plan ('the Plan Change').

Name of submitter: Paul Elwell-Sutton.

Postal address: P.O.Box 99, Haast, Westland 7844.
Residential address: Snapshot creek, Haast, Westland 7886.
Phone: No phone.

Email: pelwellsutton@fastmail.fm

Statement:

1.) I live in Haast where I have resided since January 2001.

2.) I make this submission on my own behalf, and do not represent any group, party, trust, organisation,
cooperative, lobby group or otherwise.

3.) I have no pecuniary interest in the outcome of this plan change.

4.) I do wish to be heard.

5.) I would be prepared to present my submission in conjunction with others making submissions on the
same matter at a hearing.

Submission

1.) I oppose the proposed change to exclude sphagnum moss harvesting from the definition of
'vegetation disturbance' in the glossary on page 22.

Reasons:

a.) By excluding sphagnum moss harvesting (‘moss harvesting') from the definition of vegetation
disturbance, in the context of Rules 9, 10, 17 and 19 (which govern vegetation disturbance), of the
operative Land and Water Plan (‘the Plan'), moss harvesting will become a de facto permitted and
uncontrolled activity in all scheduled (1 &2) wetlands, as well as any wetlands which might or could
become scheduled.

The Evaluation Report provided by the WCRC, claims that the effects of moss harvesting on wetlands
'are known to be minimal', 'less than minor', 'well known and minor'. These statements are
unsubstantiated and specious because:

No account has apparently been taken of the scale, timing and method or mode of harvesting, or of the
ecological characteristics and values of individual wetlands, including the schedule 3 (Ecological
Criteria for Significant Wetlands) values of all schedule 1 wetlands and potentially some or all schedule
2 wetlands which are still awaiting schedule 3 assessments.

There has been no apparent recognition or study of the effects of any scale or mode/method of moss
harvesting and the activities associated with it, on the birdlife largely peculiar to, and dependent on
wetland habitats, such as Australasian Brown Bitterns (Botaurus poiciloptilus), Fernbirds (Bowdleria
punctata) and potentially White Herons (Egretta alba) and White-faced Herons (Ardea novehollandiae),
plus other indigenous birdlife commonly found living and breeding in wetlands. Some of these species
are nationally endangered (bittern) vulnerable, rare and/or in decline.

b.) Objective 6.2.1. of the Plan states "To recognise and provide for the protection of the natural
character, indigenous biodiversity (my bold lettering), and other values of wetlands in the region",
while Policies 6.3.1 and 6.3.2 refer to "controlling" activities within schedule 1 and schedule 2 wetlands
in order to "identify and protect" their values.

Policy explanation 6.3.1 explains that "Any wetland modification is likely to result in the degradation or
loss of the values of the wetlands or the wetlands themselves".



The proposed change does not make clear how uncontrolled moss harvesting within schedule 1 wetlands
will not result in "the degradation or loss of values" of those wetlands. The same criteria apply to
schedule 2 wetlands.

By making moss harvesting a permitted activity in scheduled wetlands this Plan change fails to
"recognise and provide for the protection of the indigenous biodiversity" of wetlands, and fails to exert
control over that activity in "order to identify and protect" their values.

c.) Part 2 of the Resource Management Act (RMA), sets out the environmental protection principles
against which human activities can take place, and places an onus on decision-makers to sustain,
safeguard, protect, maintain and enhance environmental values.

In proposing to allow uncontrolled moss harvesting within scheduled wetlands, Council is seeking to
override and subjugate these principles, and indeed the spirit of the RMA, for apparent political
expediency.

Therefore I request council to withdraw the proposed exclusion of sphagnum moss harvesting from the
definition of vegetation disturbance.

Note:

If moss harvesting is to take place in wetlands on the Coast, it must be subject to controls, and not take
place in schedule 1 wetlands. Any other wetlands must be assessed according to schedule 3 criteria prior
to being considered available for moss harvesting.

It may be advantageous and necessary to create a schedule of wetlands available for moss harvesting,
plus conditions governing the scale, time and mode of harvesting.

2.) I oppose all changes to scheduled wetland boundaries where those changes remove marginal strip-
like areas along the wetland margins.

Reason:

Policies 6.3.1 and 6.3.2 and their explanations in the WCRC's Land and Water Plan refer to protecting
wetlands and their margins, and mapping them to include "sufficient margins where necessary to
control adjoining land drainage activities that might otherwise affect the natural water level within the
wetland itself and have adverse effects on the values present".

The proposed changes do not make clear whether or not the margins removed are in fact what are
"sufficient margins where necessary", and are mapped as integral to the wetland for that reason.
Therefore I request that the Proposed Plan Change make clear whether or not the strips proposed for
removal have in fact been assessed for their importance or otherwise as "sufficient margins" for the
wetlands concerned, and list the qualifications of the person(s) making those assessments, and whether
those assessments were peer-reviewed.

3.) I oppose the removal of any wetland areas in the Hapuka river catchment or basin (Maps
HAAP 009 and HAAP 012 Turnbull Waiatoto pages 74-75).

Reason:

Unlike other South Westland rivers, the Hapuka river and estuary upstream of the Jackson Bay
road bridge never carries a high sediment load, and its water quality is high, despite the brown
colouration, due to the tannin content derived from the peaty indigenous forests and wetlands
which it drains, making it particularly unique in New Zealand, and especially vulnerable to any
land development in its catchment.

Despite these features, the Hapuka river is perhaps the most publicly accessible relatively
unmodified estuary of its type in New Zealand, and certainly on the West Coast.

The Hapuka estuary walk, which is wheel-chair accessible and maintained by the Department
of Conservation (DOC), is one of the West Coast's premier self-guide nature walks, and the



river itself, plus the tributary of Groper creek, may be kayaked upstream for several kilometres

on a high tide to experience magnificent and primeval rimu and kahikatea forests, (the latter

indicative of swampy ground), including past the main and largest of the wetland sections

proposed for excision from the schedule 2 wetland classification. The Hapuka is also a

catchment where, upstream of the Jackson Bay road bridge, whitebaiting is prohibited, in

further and official recognition of its unique and highly valuable conservation status.

In addition, eminent New Zealand naturalist Kerry-Jayne Wilson, of Charleston (Buller), in her highly
regarded naturalist's guide to the West Coast, "West Coast Walking", confirms the high conservation
values of this river and its catchment.

Within the past 7 days I have, by kayak, visited the area on the true right of the Hapuka river for which
excision from schedule 2 is proposed, and can assure Council that it is wetland forest and scrubland,
with mainly typical wetland indigenous vegetation such as kahikatea, manuka, cutty grass (sedges),
small-leaved coprosmas, astelias, and occasional rimu. The trees are scattered, and most vegetation is
indigenous scrub.

The proposed excisions imply opening the excised areas for development. Land development in the still
undeveloped parts of the Hapuka river basin will impact negatively on their very high conservation
values, and degrade the remarkable nature experience which visitors can expect, and which is promoted
as one of Haast's attractions.

For these reasons, it is crucial that no changes be made to existing wetland boundaries within the
Hapuka river catchment or basin.

Therefore I request to Council, that all reaches of the river upstream of the road bridge be scheduled as
schedule 1 wetland and removed from all land development pressures and activities, with a full recovery
plan developed and applied for those sections which have been cleared and developed for pastoral use
(true left of river upstream of road bridge as far as Groper creek confluence and true left of Groper
creek).

4.) I propose and request that council schedule the wetland located on Callery Flat, on the true left of
the Arawhata river as a Schedule 2 wetland in the Proposed Plan Change.

Reason:

This wetland is a very large wetland in one of the largest, if not the largest, of the wide and open river
valleys in South Westland. The Arawhata river has an iconic landscape, recreational and conservation
status, and its catchment is home to rare and threatened bird species including the Haast Tokoeka, Kaka,
Kea, Kakariki and NZ Falcon, and has exceedingly high conservation values.

For these reasons, this wetland should in the first instance receive schedule 2 status pending a schedule 3
assessment (Ecological Criteria for Significant Wetlands).

End of submission.
Paul Elwell-Sutton.

Haast.
9/9/2016



Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: Gerald Peter Essenberg

Organisation:
[The organisation that this submission is on behalf of, if applicable]

Postal address: 29 Kotare Place Post Code: 7300
Email: gerry@kaikoura.govt.nz Phone (Hm): Phone (Wk):
Phone (Cell): 0272246597 Preferred method of contact:

Contact person and address for service [if different from above]:

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:
[C] 1 could not gain an advantage in trade competition through this submission; or
[C] I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
O : am directly affected by an effect of the subject matter of the submission.
[C] 1am not directly affected by an effect of the subject matter of the submission.

Signature: GP Essenberg Date: 13/8/16
[Signature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
[C] 1do not wish to be heard in support of my submission; or
D I do wish to be heard in support of my submission; and if so,

[ 1 would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

HAAPQ12 Turnbull
Specifically Sec 1 SO 394482 Pt
SEC 1 S011949

This section in Schedule 2 wetland also needs to be removed from the
Plan as it was incorrectly added. There has never been an ecological
study undertaken on the land that shows that this is wetland. a study
would identify that this land was previously logged in the 1950's and is
slowly regenerating. The land is also dry under drought conditions and
does not have any of the species normally associated with a wetland.
Unless a detailed report can show that this is a significant wetland then
the council must remove this from the schedule.

That Sec 1 SO 394482 Pt SEC 1 SO11949 be removed
from the Schedule.

Attach further sheets as required




The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Attach further sheets as required
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Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

THE WEST COAST
REGIONAL COUNCIL
Return your signed submission to the West Coast Regional Council by EELHEMEE

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth /

c) Emailed to Plan@werc.govt:nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: g S KonCew @ (=) CV L
Organisation: = s nU:M; .J;AJQ//) CA A~ ﬁ mgc Qf \

[The organisation that this submission is on behalf of. 7 applicable] Q L @W*.:mw,ﬂwﬂllﬂ .

Postal address: O 2 > n.\./\/br?x L n,\/ﬁ Bw Ve vrue ﬂ;“/lﬂ%-.oﬂ Code:

Email: Phone (Hm): pgsgm (Wk):

Phone (Cell): (G QIU mr @U MW mﬁm \Q.. Preferred method of contact:

Contact person and address for service [if different from above]:

Please turn over



PART B: Trade Competition
As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:

a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.

Plegse tick the sentence that applies to you:

% I could not gain an advantage in trade competition through this submission; or

[ 1 could gain an advantage in trade competition through this submission. Zf you have ticked this box, please select one of the following:
O am directly affected by an effect of the subject matter of the submission.
[ 1am not directly affected by an effect of the subject matter of the submission.

Signature: -
[Signature of person making subrnission, or a

Date: _ / w\\ &\\ 2o/t .

to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
[ 1donot wish to be heard in support of my submission; or

E\ I do wish to be heard in support of my submission; and if so,
I would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



The specific provisions om, the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

1 seek the following amendments from the West Coast:
Regional Coundil:

(Give predise details for each provision. The more spedfic you can be, the
easier it will be for the Coundll to understand your concems,)
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Attach further sheets as required
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“The specific provisions of the | MY Submission s that 1 seck the following amendments from the West Coast
The specific provisions of the . I

posal that bmission | (52te concsely whether you support or oppose each separate provision | Regional Coundil:
pro > my submission being submitted on, or wish to have amendments made, and the reasons (Give precise details for each provision. The more spedific you can be, the
R for your views) _casier Jt will be for the Councll to understand your. concers.)

Altach further sheets as required



Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: Geoffrey Mansell

Organisation: Exotica Plants
[The organisation that this submission is on behalf of, if applicable]

Postal address: 368 Hodges Road, Cordalba. Queensland. Australia Post Code: 4660
Email: geoff@exoticaplants.com.au Phone (Hm): +61 7 41266434 Phone (Wk): 161 7 41266434
Phone (Cell): 0413292432 Preferred method of contact: €mail

Contact person and address for service [if different from above]:

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:
[ I could not gain an advantage in trade competition through this submission; or
[C] I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
] 1am directly affected by an effect of the subject matter of the submission.
[C] 1am not directly affected by an effect of the subject matter of the submission.

Signature:

Date:
[Signature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
I do not wish to be heard in support of my submission; or
|:| I do wish to be heard in support of my submission; and if so,

[C] 1would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Harvesting of Sphagnum Moss

| support the Harvesting of Sphagnum from Wetlands
without the need for resource consent due to the low impact
of this activity on the overall health and integrity of a
Wetland.

A well managed harvesting cycle will result in a Wetland
and a Moss Industry, the jobs and export dollars that come
with that. The two can co-exist indefinitely for the benefit of
both whilst retaining diversity in our economy.

Attach further sheets as required




The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Attach further sheets as required
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SUBMISSION TO WEST COAST REGIONAL COUNCIL ON PLAN
CHANGE 1 TO THE REGIONAL LAND AND WATER PLAN

Form 5
Submission on publicly notified proposal for policy statement or plan
Clause 6 of First Schedule, Resource Management Act 1991

To: West Coast Regional Council
PO Box 66
Greymouth 7840
Plan@wcrc.govt.nz

Name of submitter: Federated Farmers of New Zealand

Contact: Angela Johnston

021518 271
ajohnston@fedfarm.org.nz

Address for service: Federated Farmers of New Zealand
PO Box 20448
Bishopdale
Christchurch 8543

This is a submission on the following proposed plan change — Proposed Plan Change 1 to the
Regional Land and Water Plan.

Federated Farmers could not gain an advantage in trade competition through this submission.

The specific provisions of the proposal that the submission relates to and the decisions we seek
from Council are as detailed on the following pages.

Federated Farmers wishes to be heard in support of this submission.

FFNZ submission on Plan Change 1 to the West Coast Land and Water Plan Page 2


mailto:ajohnston@fedfarm.org.nz

West Coast Regional Council — Land and Water Plan, Proposed Plan Change 1

Federated Farmers of New Zealand (FFNZ) welcomes the opportunity to submit on the proposed
plan change 1 to the Regional Land and Water Plan.

FFNZ acknowledges and supports individual members’ submissions, particularly in relation to
proposed boundary changes on their property.

PART 1 — Miscellaneous Changes

Rule 28 Flood protection works

It is unclear why work must be completed within 5 consecutive days as per 28(d). The proposed
wording creates unnecessary risk for landowners should a contractor start and is unable to
complete work due to circumstances outside their control eg equipment failure or bad weather.

Relief sought:
Retain original wording

Components of the proposed rule 28(k) present unnecessary regulation, risk and potentially cost to
the landowner if they have no “before” photos. In the majority of circumstances it will be easily
ascertained the effects and damage a flood has caused.

Relief Sought:
Delete 28(Kk) i and iii

FFNZ would like an explanation included in the plan regarding 28(k). Clarity is required as to what
level of evidence is acceptable to WCRC eg mobile phone photographs, receipts for materials
purchased and invoices from contractors.

Rule 34 White Bait Stands
FFNZ commends WCRC for proposing white bait stand consents be a controlled activity instead of
a restricted discretionary activity. This is an efficient use of WCRC resources.

Relief Sought:
Adopt proposed wording

Rule 72 Silage and silage wrap

FFENZ agrees with WCRC removing burning of silage wrap, which is consistent with the Regional
Air Quality Plan and the National Environment Standard for Air Quality. However, the permitted
alternatives need to be readily available and easily accessible to all eg recycling and landfill
locations.

Relief Sought:
Adopt proposed changes

FFNZ submission on Plan Change 1 to the West Coast Land and Water Plan Page 3



PART 2 — S32 Report Maps

FFNZ supports the boundary changes for wetland areas where these areas are not ecologically
significant, especially on farmland, as this allows farmers to use their land as normal. The
proposed boundary changes need to consider current land use and should there be no wetland
values associated with a mapped area, that area should not be subject to the land use restrictions

imposed on wetland areas.

We are concerned that some mapped ‘wetland’ areas still cover developed and drained farmland,
which could unnecessarily restrict normal farming activities.

Relief sought:
Remove all developed and drained farmland from the mapped ‘wetland’ areas.

FFNZ submission on Plan Change 1 to the West Coast Land and Water Plan Page 4



Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: Dean Kelly

Organisation: Fish and Game West Coast
[The organisation that this submission is on behalf of, if applicable]

Postal address: PO Box 179, Hokitika Post Code: 7842
Email: dkelly@fishandgame.org.nz Phone (Hm): Phone (Wk): (03) 7558546
Phone (Cell): 0272442807 Preferred method of contact: €mail

Contact person and address for service [if different from above]:

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:
[ I could not gain an advantage in trade competition through this submission; or
[C] I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
] 1am directly affected by an effect of the subject matter of the submission.
[C] 1.am not directly affected by an effect of the subject matter of the submission.

Signature: Dean Kelly Date: 15/9/2016
[Signature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
I do not wish to be heard in support of my submission; or
|:| I do wish to be heard in support of my submission; and if so,

[C] 1would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

All proposed changes to the
existing Land and Water Plan as
specified in the 'Proposed Plan
Change 1 to the Regional Land
and Water Plan' August 2016.

Fish and Game supports the proposed changes to the Land
and Water Plan as they will provide further clarity about
permitted activities whilst adequately protecting freshwater
resources for current and future generations.

Fish and Game seeks that the proposed changes are
implemented in their entirety without change from the
currently proposed amendments.

Attach further sheets as required




The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Attach further sheets as required
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RECEIVED
< 7 SEP 2016

THE WEST COAST
REGIONAL COUNCIL

Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

THE WEST COAST

REGIONAL COUNCIL

Return your signed submission to the West Coast Regional Council by 5.00pm, Fri

eptember 201

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth

¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: m;_” .)Q/(/.nr % ‘%079~ D~ _WQAW\/%

Organisation:

[The organisation that this submission is on behalf of, If applicable]

Postal address: __ 0. 2OX 4,5 ,mﬁm. Yer OuT (4 Post Code: 724 O
Email: Phone (Hm): _©3 73L T )37  Phone (WK):

Phone (Cell): Preferred method of contact:

Contact person and address for service [if different from above]:

Please turn over



PART B: Trade Competition
As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:

a) Adversely affects the environment .

b) Does not relate to trade competition or the effects of trade competition.

Please tick the sentence that applies to you:
I could not gain an advantage in trade competition through this submission; or

[ I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
a: am directly affected by an effect of the subject matter of the submission.
[J 1am not directly affected by an effect of the subject matter of the submission.

sgnatures___C. m\q\?ra\ pate: 79 20

[Signature of person ma Eb submission, or authorised to sign on behalf of person making the submission]

(A signature is not _.mn:m_.ma if you make your submission by electronic means)

PART.C: Request to be Heard
Ldo not wish to be heard in support of my submission; or

ﬂgﬁﬁ _ I do wish to be heard in support of my submission; and if so,
[C] 1 would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



. The spedific u3<_m"o=m o__ the
proposal that my submission
“relates to are:

"My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons

for your s.m:\&

I seek the following amendments from the West Coast
Regional Council:
(Glive predse details for each provision. The more specific you can be, the
| easfer it will be for the Coundl to upderstand your concems.)

\‘\O_N /0 sr
Cpen [4) Erneh,
oyule
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the land Q_BS schedule Z W londs

Attach further sheets as required




e | My submisslon Is that: "I seek the following amendments from the West Coast
The specific provisions of the ) ¥ 9
pro vo_ SL. my submission (State conasely whether you support or oppose each separate provision | Regional Council:
-.m_mﬂomomug e being submitted on, or wish to have amendments made, and the reasons | (Give precise details for each provision. The more spedific you can be, the
, ‘ L | for your views) easier it will be for the Counal to understand your concers.)

Altach further sheets as required



Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: Katrina Lee

Organisation: Grey District Council
[The organisation that this submission is on behalf of, if applicable]

Postal address: P O Box 382, Greymouth Post Code: 7840
Email: katrina.lee@greydc.govt.nz Phone (Hm): Phone (Wk): 03 769 8607
Phone (Cell): Preferred method of contact: €mail

Contact person and address for service [if different from above]:

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:
[ I could not gain an advantage in trade competition through this submission; or
[C] I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
O : am directly affected by an effect of the subject matter of the submission.
[C] 1am not directly affected by an effect of the subject matter of the submission.

Signature: Katrina Lee - on behalf of the Grey District Council Date: 16 September 2016
[Signature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
[C] 1do not wish to be heard in support of my submission; or
D I do wish to be heard in support of my submission; and if so,

[C] 1would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

The entire plan change 1 as
notified

In general we support the entire plan change 1.

There are no amendments we seek as a result of this
submission.

Attach further sheets as required




The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Attach further sheets as required
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Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

THE WEST COAST

REGIQHNAL COUNCH]

m, Friday 16 September 2016

Return your signed submission to the West Coast Regional Council by 5.

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth

¢) Emailed to Plan@wcrc.qgovt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details
Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

&S%.\f\( UCSQZ) D? AG

Full name:

Organisation:
[The organisation that this submission is on behalf of, if applicable]

Postal address: _U Q _.wovﬂ N\ O P Tﬁow ..\J g Post Code: 7 %mvﬂ.
Email: __lpushmanZ N O O% &ah v .Co. M Phone (Hm): 01 ) L6ST/ ¢z __ phone (Wk):
Phone (Cell): Preferred method of contact: %NO b€

Contact person and address for service [if different from above]:

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.

Please tick the sentence that applies to you:

[Z1 1 could not gain an advantage in trade competition through this submission; or

[ 1 could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
[J 1 am directly affected by an effect of the subject matter of the submission.
(] 1am not directly affected by an effect of the subject matter of the submission.

Signature: Q«, % mqﬂ& Date: Q.\ a2

[Sighature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
[T 1do not wish to be heard in support of my submission; or
[CJ 1do wish to be heard in support of my submission; and if so,

[J 1 would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.

aty



The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more spedific you can be, the
easier it will be for the Council to understand your concems.)

HoK P 119

T vaur W \ﬁe‘\\?..ws n_.m h%m%
wwwpsﬁn x«oc.w BS. because Ye
E‘Sn— ) not _\<o+§c:.\ Q:L _;u
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Attach further sheels as required

ady



COSTELLO HILL FARM
P.O. Box 183
10/9/2016 WESTPORT.

TO : WEST COAST REGIONAL COUNCIL
P.O. Box 66
GREYMOUTH.

RE : PROPOSED PLAN CHANGES ( Regional Land and Water Pla'n.)

Our property is situated at Costello Hill and is identified on your map as
being FOUP024 Costello Hill - Sean Hayes.

In relation to the changes proposed under Plan Change 1 to the Regional
Land and Water Plan ( Letter dated 22/8/2016 — Sarah Jones ) , we
would like the following noted :

We SUPPORT the area to the south of our property ( adjoining Casey
Marks property ) to be taken off the Wetlands 2 Schedule. This area is
not wetlands, and has no ecological values as it is just tailings from old
gold mining activity , covered in Manuka .

Near the northern end of our property , there is a line(in red ) , indicating
an area to be removed from the schedule . This line covers no area, and
is within our boundary , which is all grassed . The area to the north of this
line (in blue ) is an extension of the same pakihi terrace that our farm is
on, and is not a wetland . On that basis , we ask that the line be moved
out to the northern boundary of our property , and not be within it.

| would like to note that in December 2013 , Hamish Fairbairn ( WCDC
Wetland Co-ordinator ) visited our property , and inspected both the
southern area, and the northern area , and concluded that there was no
wetland , and nothing of ecological significance.



Overall we SUPPORT the removal of wetland classification over the two
affected areas on our property , as they are not wetlands , or areas of
ecological significance .

We do not wish to be heard in support of this submission , and we do not
wish to join with others in support of a joint submission .

SIGNED:

(03) 789657§
(027 ) 2777860
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Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

THE WEST COAST

REGIONAL COUNCIL

Return your signed submission to the West Coast Regional Council by 5,

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth

¢) Emailed to Plan@wcrc,govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not _um disclosed.

Full name: Adhh\\\b \Ub.\ﬁ\ qa %F\\ ETTE “\&4@0\\1@ I.N\\Z_NLJ\

Organisation:
[The organisation that this submission Is on behalf of, if applicable]

postataadress: J) JSONAR DRIVE — HOKITIKF  post coter EBFE= 7900 ?
Email: \C Wai Phone (Hm): er .Q‘Q\U\P\ J m Phone (Wk): QaN \N@\m\mu / !H.P

Phone (Cell): \/., ’ b\ Preferred method of contact: N Rl .N\\.N\m W..

-

Contact person and address for service [if different from above]:

CPaT P HENRY 31 BONAR DRIvE, HOKITIKA

Please turn over



PART B: Trade Competition
As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:

a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.

Please tick the sentence that applies to you:
I could not gain an advantage in trade competition through this submission; or

O gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
I am directly affected by an effect of the subject matter of the submission.
[J 1am not directly affected by an effect of the subject matter of the submission.

Signature: QA* \ e~ @ﬁ.\\@?ﬁ pate: B[O 9 _MNG / mu\

[Signature of persorn making sbmisajn, or authorised to sign on behalf of person malin the submission] el \ ) \

(A signature is not raqulred if you make your Submission by electronic means)

PART C: Request to be Heard
[C] 1 donot wish to be heard in support of my submission; or

B\H do wish to be heard in support of my submission; and if so,
[CJ 1 would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.
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Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

THE WEST COAST

REGIDONAL COUNTEL

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth

c) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: Richard Clark Henschel

Organisation:
[The organisation that this submission (s on behalf of, if applicable]

Postal address: P O Box 396, CHRISTCHURCH Post Code: 8140
Email: getmail@greenmail. net Phone (Hm): 03 3265456 Phone (Wk):
Phone (Cell): 027 6610399 Preferred method of contact: emalil

Contact person and address for service [if different from above]:

4456b Kongahu Highway, Karamea (North boundary red outline as indicated on map: KAMP001) Pt Lot 3 DP 17858 Blk Xl Oparara SD

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:
[T} 1 could not gain an advantage in trade competition through this submission; or
[T} 1could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
0O am directly affected by an effect of the subject matter of the submission.
[CJ 1am not directly affected by an effect of the subject matter of the submission.

Signature: &M Date: O\ {c\ ! L

[Signature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
m 1 do not wish to be heard in support of my submission; or
[T} 1do wish to be heard in support of my submission; and if so,

[:} 1 would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



The sheciﬁc provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easjer it will be for the Council to understand your concerns.}

4.3.4 To manage the
maintenance of existing land
drainage activity to avoid,
remedy, or mitigate adverse
effects on receiving water bodies
or property.

The need to maintain watercourses on our property so that
the water can flow through unimpeded from higher elevated
properties. SUPPORTED

4.3.10 To encourage the
retention, maintenance, or
planting of appropriate riparian
vegetation.

Encourage the retention, maintenance, or planting of
appropriate riparian vegetation. Enhancing water quality by
stabilising the banks against erosion and by filtering and
trapping the overland flow of sediment. Riparian vegetation
also contributes to the maintenance of indigenous biological
diversity by providing shade and keeping water cool and
providing a source of food for aquatic life and by controlling
exotic weed. SUPPORTED

6.4.7

Schedule 1 and Schedule 2 were derived from two different
planning processes. Where assessments of the wetlands in
Schedule 2 demonstrate that the ecological criteria in
Schedule 3 are met those wetlands should be included in
Schedule 1. Equally, where the criteria are not met, those
wetlands should be removed from Schedule 2. Changes to
Schedule 1 and 2 to either include or remove wetlands will
be the subject of a plan change process. SUPPORTED

Part 2 Changes to Boundaries

Amending the wetland boundaries is efficient because it
will ensure areas that are not ecologically

significant will not be subject to provisions within the Plan
relating to wetlands. Areas which have not

been mapped in error will be retained within the wetland
designation ensuring the objectives within the

Plan remain achievable. SUPPORTED

The areas to be removed ‘Section 32 report: Maps showing
Changes to Scheduled Wetland Boundaries’ have been
agreed to by the Regional Council and DOC. Because:

a. The area was developed prior to notification of the Plan
and is not a functioning wetland.

b. The area has a combination of exotic vegetation and
development occurred prior to notification of the Plan, and
so it is not a functioning wetland.

Attach further sheets as required




PROPOSED
CHANGES 1
LAND AND WATER PLAN

SUBMISSION FROM: Frida Inta.
ADDRESS; P O Box 463,
Westport,
Buller 7866
Phone: 03 782 1813
Email: karearea.f@gmail.com (preferred

contact method)

| could not gain an advantage in trade competition through this submission

| am not directly affected by an effect of the subject matter of the submission, although, as
residents of the West Coast, we are all affected in some way by regional plans and at
some stage we, as individuals, may be directly affected.

| do wish to be heard in support of my submission; and if so, | would be prepared to
consider presenting my submission in a joint case with others making a similar submission
at any Hearing (e.g. Buller conservation group, which | am also representing)

Rather than receiving paper copies during this plan's progress | will prefer e-copies unless
specially requested.



Specific provisions

My submission

Amendments sought

8. SURFACE WATER
QUALITY

8.3.5

(f) The best
practicable option for
the treatment or
disposal of human
sewage

effluent wastewater,
including the use of
land disposal or
wetland treatment.

Summary Table of
Riparian Margin
widths

The term, "sewage effluent
wastewater" is not correct. This
change needs to decide what it is
referring to:

e s it sewage - which is
wastewater including faeces,
and as specified in the glossary
to this plan, specifically human
waste.

e is it effluent - which is an
outflowing, but can be more
specific if identified as such e.g.
included in the glossary to this
plan,

e is it wastewater - which is any
water that has been
contaminated.

Ratio is very confusing and a way of
calculating must be included if ratios
are being adopted in this plan.

"human sewage
wastewater" needs to be
replaced with "human
sewage" and any further
explanation annexed to
the glossary.

"wetland treatment”,
needs to be qualified. It
IS not acceptable that a
significant wetland be
used for treatment of
dairy effluent or human
sewage.

Ratios need to be
gualified, being horizontal
distance to vertical
distance; HD:VD (or
cotan A = HD/VD)

Riparian Margins:

[0 The dominant slope
angle is the angle
between the fullest
flow/highest level of
the bed of the lake or
river, or major farm
drain in the Lake
Brunner Catchment
and a point 20 metres
upslope as illustrated
in the diagram below.

Comma after "Lake
Brunner Catchment"

Use of word,
"waterbody".

| prefer retention of the word,
"waterbody" as it is all-inclusive,
whereas, "river”, and, "lake", can be
exclusive. | understand, having read
the S32 explanation, that exclusion is
what is being aimed for, but I still
prefer the encompassment of,
"waterbody". What concerns me
further is the use of the word,
"ephemeral”. | note that in the
glossary an ephemeral waterbody is
defined as that holding water from a
period of a few days to that of months.
A waterbody that holds water for a
period of months should not be

Retain, "waterbody".




Specific provisions

My submission

Amendments sought

classified as an ephemeral waterbody
(or, "river", as it is referred to in the
glossary). Itis possible that at any
future date, more wetland could be
added to the schedule. Excluding
waterbodies (or rivers) that hold water
for months at a time from 17.3.4 could
pre-empt those waterbodies from a
deserved inclusion of wetland. if the
glossary referred to ephemeral as
being those waterbodies (rivers)
holding water from days to weeks the
change to 17.3.4 could be more
acceptable.

Rule 20:

Rule 34 - whitebait
stands - changed from
restricted discretionary
to controlled.

Allowing changes of 10% to an
authorised structure should include a
caveat as to the original size of the
structure. If the structure is small to
start with then 10% is not a large
change, but if the structure is large,
then a 10% alteration could be quite
significant.

| understand that the constraint,
"10%", is already established in this
rule and it is not part of the
miscellaneous changes, but
nevertheless this term needs further
guantification.

Controlled activity: Resource
consent required but always granted
Activities which are specified as
controlled activities require a resource
consent, but the Council must grant
consent. The conditions Council sets
on the resource consent will be limited
to the matters stated in the rule.

Whereas council has discretion to
either decline or accept resource
consent under the restricted
discretionary category.

If rule 34 is changed from restricted
discretionary to controlled then is it
possible that anyone that applies for
consent for a stand will be granted
one? Itlooks to me as though
changing that status would breach the
extant limitations within the Plan

Size of original structure
needs to be included
here e.g. for structures of
volume less than (e.g.
10cumec?)

retain restricted
discretionary status




Specific provisions

My submission

Amendments sought

Rule 79(c) refers to
AS/NZS1547:2012
‘On-site Domestic
Waste Water
Management'.

Glossary: vegetation
disturbance:

pertaining to whitebait stands.
Restricted discretionary must be
retained. It doesn't matter if making it
controlled creates a more stream-lined
process due to environmental issues
being well-known and generally
standard conditions issued.

| believe the S32 Evaluation Report
has erred in its argument to change
the status of activity.

Of concern is incursion of the tidal
influence up rivers as sea level rises
(and unsustainable amounts of gravel
are taken from just upstream of the
CMA). Will this incursion be incentive
to create more whitebait stands along
rivers? | hope not. A controlled status
of resource consent may oblige the
council to issue consent for consent
applications in such areas.

This should not be included unless
there is further reference to what the
soil classes are. To find out what is
referred to requires payment of over
$100 to buy that AS/ NZ Standard.

The exclusion of sphagnum moss
harvesting form the definition of
vegetation disturbance removes
protection of the natural character,
indigenous biodiversity and other
values of wetlands in the region,
where any modification is likely to
result in the degradation or loss of the
values of the wetlands.

S32 Evaluation Report - Reason for
the change:

"Presently the Plan requires
harvesters of sphagnum moss to
obtain resource consent before
undertaking the activity. This was
an unintended outcome of the
Environment Court case on
identifying significant wetlands,
and requiring resource consent is
unnecessary as the effects of this

Include explanation of
soil categories referred
to.

Include sphagnum moss
harvesting as vegetation
disturbance




Specific provisions

My submission

Amendments sought

activity on the environment are
known to be minimal."

The Land and Water Plan's section 2
says that widespread loss of wetlands
Is an issue of significance for Poutini
Ngai Tahu, who seek to restore
degraded wetlands.

Section 6 objective 6.1 says: To
recognise and provide for the
protection of the natural character,
indigenous biodiversity and other
values of wetlands in the region;

with policies saying, "...to identify
and protect their values by
controlling activities in those
wetlands and their margins to
ensure their natural character and
ecosystems (including ecosystem
functions and habitats) are
sustained.",

and Explanation saying, "..Any
wetland modification is likely to
result in the degradation or loss of
the values of the wetlands or the
wetlands themselves.".

Also in Explanations, "...the need to
manage all wetlands sustainably...".

Rule 36(b) says that, "To excavate,
drill, tunnel, or otherwise disturb
the bed", is a discretionary activity,
and Rule 37(b) says the same, both in
relation to Schedule 1 and 2 wetlands.

In the glossary, track within a
scheduled wetland is of concern.

Schedule 3; Ecological criteria:
Summary:

e wetlands play an important role
in protecting adjacent
ecological values, and have an
important contribution to
ecological functions and
processes.




Specific provisions

My submission

Amendments sought

e Arepresentative wetland must,
by interpreting the criteria,
include sphagnum moss in its
virgin form, due to it being a
typical wetland plant. Wetlands
should be intact and contain
cushion bogs.

e Wetlands are identified by the
dominant species present.

| have harvested, and helped in
harvesting sphagnum moss in the
past. Actual harvesting by hand is a
minor activity. The moss, once
collected, being water-laden, is very
heavy. Harvesters | knew dragged
sacks out by hand, creating drag paths
along a cut route. Routes were also
cut in to provide for quad bike
passage. More adventurous
harvesters carted out by helicopter.
Some harvesters erected drying racks
at the harvesting sites, often clearing
shrubbery to do so. Tracking in can
deposit gorse, broom and other
weeds, and possibly prest
invertebrates via boot soles, tools etc.
Dogs often accompany harvesters,
where indigenous fauna can be put at
risk. Without controls on moss
harvesting, peripheral activities, such
as track creation and site drying racks,
will be harder to monitor also.

Moss harvesters harvest the moss on
a 7-year cycle, because that is how
long it takes for the moss to recover,
but all harvesters know that the initial
harvest reaps the best moss, of very
long, fine, pastel-coloured strands.
Any subsequent harvest can never
reproduce that quality, where regrowth
strands become broader, shorter and
darker-coloured.

Sphagnum moss is intrinsic to most
wetlands, being a critical plant in
wetland health. It is also a critical
plant in flood amelioration,
sedimentation, and water purification.




Specific provisions

My submission

Amendments sought

Sphagnum moss is the most amazing
sponge - while absorbing incredible
amounts of water during wet
conditions, it can also dry out during
dry spells but remain viable, so long
as it is not contaminated.

Allowing sphagnum moss harvesting
as a permitted activity (by excluding it
from any rule) in wetlands breaches
the Land and Water Plan in a number
of ways, including those | have listed
above. Mainly, allowing the
indiscriminate harvesting of the moss
in any wetland, anywhere, will ensure
that incremental degradation of those
wetlands will occur. | understand that
sphagnum moss harvesting should be
a permitted activity for smale-scale
harvesting, however, there is a lot of
land in the region that is not a
scheduled wetland, nor anywhere that
could be considered for inclusion in
the wetland schedule, that will have
good cushions of sphagnum moss for
harvesting.

| absolutely object to sphagnum moss
being a permitted activity via exclusion
from any rule in regional plans. |
suggest it should be included as a
facet of vegetation disturbance,
(vegetation disturbance it is), thus
excluding it from scheduled wetlands,
also excluding it from wetlands with
potential to be included in that
schedule via assessment of
environmental effects in consent
applications, but allowing it on other,
unclassified land within the region.

Further to
Miscellaneous
changes:

Rule 20

10% size of structure

Needs quantification as
to the original size of the
structure, as 10% of a
small structure is much
less than 10% of a large
structure.




Specific provisions

My submission

Amendments sought

Rule 29: Gravel
Extraction,

Glossary:

1 definition of
vegetation
disturbance:

2. definition of,
"ephemeral”:

Typo errors

Proposed schedule 1
and 2 wetland
boundary
amendments

is ambiguous at (iii). (i) and (i) list
sites on rivers that gravel can be
extracted from but (iii) says that any
other river can have 10cumecs
extracted from it.

all fences should be erected outside of
riparian margins. The Land and Water
Plan in general tries to discourage
grazing within riparian margins but this
vegetation disturbance definition
encourages grazing within riparian
margins.

"Months", is far too long a time to
consider such waterbodies to be
ephemeral;

There are still typo errors in the Plan
which | found when reading through in
relation to these miscellaneous
changes. | found 2 further to that
which | collated above (in, Riparian
Margins), although | have now lost the
place they were. They were repetitive
mistakes, using the same word/
phrase, twice in the same sentence -
somewhere in sections 3 to 5.

There are a lot of deletions involved
but very few additions. The only
places | found proposed additions are
at Otumahana, Mahinapua, Kapitea.
There are 77 wetland sites with
proposed deletions.

The Land and Water Plan's section 6,
objective 1, Explanation, says,
"...Mapping included sufficient
margins where necessary to control
adjoining land drainage activities
that might otherwise affect the
natural water level within the
wetland itself and have adverse

It needs to be clarified
that, "any river" either
includes rivers mentioned
in Schedules A, B, or 12;
or it doesn't.

should not include
fencing within a riparian
margin

should be restricted to
waterbodies (rivers)
holding water from a
period of days to weeks
less than 1 month.

"Ephemeral”, needs to
include lakes as well as
rivers.

I would like to see any
marginal areas around
these wetlands retained
as buffer areas where
restricted activities are
permitted, with any
drainage activity
excluded.




Specific provisions

My submission

Amendments sought

effects on the values present.”.

Most of the deletions are in marginal
areas of the wetlands. These
marginal areas are buffer areas to the
wetlands. Note that the Land and
Water Plan says that mapping has
included sufficient margins to control
adjacent activities.

Some areas proposed for removal,
especially some block areas, are
obviously developed and it is
understandable that they be excluded,
however, a buffer margin to the
wetland should still be included from
those blocks.

Of major concern is that some areas
proposed for exclusion are on public
land. Too many adjacent landowners
on the west coast have developed,
and profit, from public land whilst
paying no rates and having no lease.
It is a breach of regional and district
plans that private activity, including
indigenous degradation/ destruction,
occurs on our public lands in cases
where no permission/ lease for such
has been issued.

| had a desktop look at scheduled
wetlands in my local area (and some
further afield), comparing them to the
WCRC GIS database, and also to
Google Earth. Also, talking to locals.
This is what | found:

Otumahana Wetland: here is yet
another case of public land being used
by adjacent landowners as their own,
and no doubt indigenous vegetation all
cleared from that land to put it into
pasture, where no rates are being paid
on that public land.

P3 The 2 areas to the west of
valuation reference 1878015100 are
on public land so it is objectionable to

These marginal areas
could be allowed to
continue to function as
they are but any land
drainage should be
prohibited via rules in the
Plan.

Exclude such developed
block areas but include
buffer margin

Any public land proposed
for removal from the
wetland schedule is
objectionable. Such
areas, even if developed,
should have any private
activity removed from it
and the land allowed to
revert to its natural state.

Object




Specific provisions

My submission

Amendments sought

have this removed. It is public land
and we have a right to retain and
enhance its wetland status. The
middle area to be included should
encompass all of the public land in
that enclave.

P4  West of 1878028302- public
land

south-west corner 1878028101 - partly
on public land

eastern end 1878028300 - rich
ecology

north-east of ID3649099 - public land

P5  middle east of ID3649099 -
public land - object - wetland should
be reinstated.

western side of eastern 1878030500 -
high ecological value

public land in between 1878030500
sections - reinstate indigenous value

P6  marginal land but will still have
wetland value

P7  upper bottom part within
1878028600 - will encroach on high
ecological quality

bottom part within 1878028600 - ditto
upper eastern part of 1878031400 -
ditto

Oparara

P8  this is important estuary right
through this area. It needs to be
retained. The most probable reason it
has been requested to be removed is
so that stock can access it; stock
should not be allowed anywhere near
such fragile, estuarine areas. A fair
part of this is also public land - object
to any removal of wetland status here.

Tidal Creek:

P9  The marginal area here is
largely around the perimeter of the
property involved. There is little to no
modification of the wetland area
therefore this proposed exclusion is

object
object
object
object

object

object

object

object

object

object
object

object

object




Specific provisions

My submission

Amendments sought

unacceptable. The small amount of
modified land at the southern border
of this property has already been
excluded.

Birchfield

pl0 The proposed deletion does not
look as though it has been developed.
It is in forest just south of the
developed area. Wetland status there
needs to be kept.

pll north-eastern line to be
removed - is on public property
bottom-most south-eastern line - there
is little or no development

western bottom block - ditto

Buller River

pl5 All proposed removal appears
to be on public land. Why should the
status be revoked in such cases?

Jones Creek

P16 once again all revocations
appear to be on public land or on the
cusp

Waimangaroa

P17 left-hand top revocation looks
as though it still has functioning
wetland value.

Jones Creek

P18 North-west bottom revocation -
some is on public land so
objectionable.

South Westport

P21 areas marginal to development
- where is any buffer? Such areas
should be left to create a buffer zone.

Caledonian terrace

P22 the 2 blocks of darker blue
appear to be waterbodies, or at least
very wet - these need to be retained
as wetland.

object

object

object

object

object

object

object

object

object




Specific provisions

My submission

Amendments sought

Costello Hill

P23 Middle block area The area is
a natural indentation/ gully, most likely
has rich ecology/ wetland and needs
to be retained.

Okari Rd
P26 - marginal to wetland - retain as
buffer.

Maher Swamp
P30 This swamp particularly needs
all the protection it can get.

Lewis pass
P34 This is public land - why would
the perimeter want to be changed?

object

object

object

object




Brian Jones

4300 Karamea Highway
RD3 Karamea

7893

Phone (03)782 6704

| submit that | am in favour of changes to schedule 2 wetlands affecting my property
(KAMPOO1 Otumahana Estuary — Brian Jones 1 and 2) . Areas to be removed (in Brian Jones
1)include areas of shade (which led to parts of developed paddocks being designated
wetland presumably working from aerial photos) and farm roadways that should not be
included, as well as water-courses which if included restrict important works such as stream
clearance. It should be noted that “Brian Jones 2” involved parts of the Coastal Marine Area
which have now been totally obliterated by coastal erosion so are irrelevant.

| also wish to know if boundaries of the schedule 1 wetland (shown above) are being
officially adjusted? Parts of this wetland were originally drawn including a bush area (North
Western corner) which | have developed after negotiation with the Regional Council and
DoC in October /November 2015 (Alyce Melrose and Jane Marshall)..

This Schedule 1 wetland also includes part of the Blackwater Creek channel which is part of
the Kongahu Rating District’s drainage infrastructure. The actual creek and a minimum of 5
meters of the bank should be excluded to allow for routine maintenance to be done

by excavators without breaching wetland regulations and allow the Rating District’s
drainage to function properly.

"~ KAMPO02a Kongahu Swamp North Brian Patrick Jones




Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: Philip James McKinnel

Organisation: Kauri 139 Limited / NZG Limited

[The organisation that this submission is on behalf of, if applicable]

Postal address: C/- Resource Solutions West Coast Ltd, PO Box 257, Greymouth Post Code: /840
Email: Phil@rswc.co.nz Phone (Hm): Phone (Wk): 03 768 7365
021849978 Preferred method of contact: E-mail

Phone (Cell):

Contact person and address for service [if different from above]:

Please turn over
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PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:
[X] 1 could not gain an advantage in trade competition through this submission; or

[C] I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
] 1am directly affected by an effect of the subject matter of the submission.

[C] 1am not directly affected by an effect of the subject matter of the submission.

Signature: / é | /\J Date: 19 September 2016

[Signature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
[C] 1do not wish to be heard in support of my submission; or
m I do wish to be heard in support of my submission; and if so,

[X] 1 would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.


Phil
Typewriter
X

Phil
Typewriter

Phil
Typewriter
19 September 2016 

Phil
Typewriter
X

Phil
Typewriter
X


The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Part 2 - Removal of area
associated with HOKP086

Kauri 139 Ltd / NZG Limited support the removal of part of
HOKPO086, however the current area of removal does not
fully cover the areas that have been modified previously.
Therefore an amendment is requested, this is reflect in the
attached map.

The removal area should be increased to cover the area
shown on the attached map.

Attach further sheets as required
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The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Attach further sheets as required




Kauri 139 Ltd / NZG Limited - Proposed Plan
Change One - Submiission Map - HOKP086

Date: 19 September 2016
Scale: 1:1,500

Author: Phil McKinnel

1 HOKP086 Removal Area
I Plan Change 1 - Removal Area
Sched_1_2_wetlands_EC_Current

RESOURCE
SOLUTIONS
SoLUTIONS
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West Coast Regional Council
Regional Land and Water Plan
Submission

from

Hamish Macbeth

4545 Karamea Highway
RD 3 Karamea 7893

Plan Change Staff
| wish to make a submission on the proposed changes as follows:

My wife and | own a property on the eastern edge of the Otumahana Estuary,
Karamea. We are extremely pleased that the significance of the estuary has been
recognised and classified as such.

We are also aware that the original broadbrush approach was not entirely accurate
and applaud the council and DoC for their efforts in correcting the errors. An on site
visit was conducted on our property and in my opinion a more accurate line was
identified, excluding a formed road in particular.

It is my opinion that generally this has been the case for the slivers of land that have
been identified for inclusion or exclusion in the Otumahana and Karamea waterways.
However there is one parcel of land at the northern end of the 'Jones' spit' — the
southern spit — which has now eroded and is effectively coastal dune. | am not sure
how that could now be deemed to not be a wetland or within the CMA.

| understand that the area to be excluded form Schedule Two in the inland Tidal
Creek area may be removed but is to be made into a reserve by the subdivision
developers; in which case | consider that a Schedule Two designation would not be
necessary. | am not aware of the existing values of the area proposed to be excluded.

In conclusion, | am fully supportive of the changes proposed bordering our property
which are certainly not significant. Other areas within the Karamea/Otumahana
Estuaries are generally appropriate with one exception on the Jones's spit.

| do not wish to be heard.
Hamish Macbeth
16 September 2016



Manager,
West Coast Regional Council,

Greymouth.

Sir/Madam,

In relation to my good knowledge of the West Coast’s many wetlands, based on detailed
ecological research and publication on several in South Westland, Burmeister Morasse, Dismal
Swamp and the Hapuka Estuary in particular, | strongly recommend that in the Council’s proposed
Plan change 1 to the Land and Water Plan (1a and 3), that moss harvesting in all West Coast
wetlands must always be defined as a “controlled activity”, never uncontrolled and further, that in
the definition of vegetation disturbance, the harvesting of Sphagnum moss must be included.

This would be a relatively small but nevertheless, an important amendment in view of the ecological
importance of these West Coast wetlands.

Sincerely, Alan F. Mark.

Alan Mark PhD, ®BK (Duke), Hon DSc (Otago), FRSNZ, KNZM
Emeritus Professor

Department of Botany

University of Otago

P O Box 56, 464 Gt King St.

Dunedin 9054

New Zealand

Ph: +64-3-479-7573; Pt: +64-3-476-3229; email: alan.mark@otago.ac.nz



mailto:alan.mark@otago.ac.nz

MINERALSWESTC OAST

19 September 2016

West Coast Regional Council
388 Main South Road
Greymouth 7805

Via e-mail: plan@wcrc.govt.nz

Submission — Proposed Plan Change 1 — Minerals West Coast

Name: Phil McKinnel
Organisation: Minerals West Coast Trust
Address: PO Box 77

Greymouth 7840
E-mail: phil@mwec.org.nz
Phone: 03 768 7365
Mobile: 021 849 978

Preferred method of contact: E-mail.

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:

a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.

Please tick the sentence that applies to you:

[X] 1 could not gain an advantage in trade competition through this submission; or

D I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
1 am directly affected by an effect of the subject matter of the submission.
[ Iam not directly affected by an effect of the subject matter of the submission.

Signature: / é/k Date: 16 September 2016

[Signature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
[:l I do not wish to be heard in support of my submission; or

[K] 1do wish to be heard in support of my submission; and if so,
m I would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.


mailto:plan@wcrc.govt.nz
mailto:phil@mwc.org.nz

Provisions to which submission relates

e MAIPOO3
o MAIPOO4
e HOKPO086
e HOKPO09
e PUNPOO1
Submission

Minerals West Coast supports the proposed removal of areas of the following wetland areas:

e HOKPOO09
e PUNPOO1

Minerals also supports the proposed removal of areas of the following wetlands but also requests that
further areas are removed due to previous modification and development of these areas.

e MAIPOO3
e MAIPOO4
e MAIPO06
e HOKPO86

The wetland identified above cover existing minerals permits that allow the holder to either explore
or mine for minerals and coal. The incorrect classification or identification of wetlands in these areas
will result in increased costs associated with the exploration and development of the mineral and coal
resources in these areas.

In some cases this classification has the potential to adversely affect existing mining activities,
including current and future investment and employment opportunities.

In assessing the current wetland maps and the associated areas designated for amendment, it appears
that there is no consistent approach taken to identification or classification of wetland areas.

In some instances, areas of previous track or road construction and previous land development has
been removed where in others this has not.

As a general comment, Minerals West Coast holds concerns regarding the process for identification of
the wetlands and the subsequent this process has had on landowners across the region. The inclusion
of wetland areas without appropriate assessment has resulted in additional costs being imposed on
exploration and mining activities without any information being available to either the land owner or
permit holder.

Amendements Sought

The following amendments are sought:



e Removal from MAIP0OO03 all areas of previous modification including Perseverance Road,
previous tracking and roading and areas of previous modification associated with logging
activities within Minerals Exploration Permit EP60154

e Removal of MAIPO06 from within Minerals Mining Permit MP41646 given the level of
previous modification within this area as evident on the attached aerial photograph.

e Removal of MAIP004 from within Minerals Mining Permit 52160 given the level of previous
modification within this area.

e An increase in the area to be removed from HOKP086 to more fully capture land that has
been developed prior to the notification of the Land and Water Plan.

e A more thorough assessment of the values associated with the wetlands identified above and
this information provided to the land owners or persons holding interests over the land in
question, including minerals permit holders, prior to confirmation or removal or addition to
these areas.

The maps attached to this submission show the areas initially identified by the submitter as being
consistent with other areas that have been removed from the current wetland areas. Given the
significance of the mineral potential underlying these areas a fuller assessment of the identified
wetland areas should be undertaken.
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Minerals West Coast - Proposed Plan
Change One - Submiission Map -
MAIP003

Minerals Exploration Permit EP60154
Date: 19 September 2016
Scale: 1:10,000

Author: Phil McKinnel
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Minerals West Coast - Proposed Plan
Change One - Submiission Map -
MAIP006

Minerals Mining Permit MP41646
Date: 19 September 2016

Scale: 1:5,000

Author: Phil McKinnel
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Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: Matthew Joseph O'Regan

Organisation: MJ & CE O'Regan Family Trust
[The organisation that this submission is on behalf of, if applicable]

Postal address: 223 O'Regans Road, RD1, Reefton Post Code: 7895
Email: mcoregan@ihug.co.nz Phone (Hm): 03 7890241 Phone (Wk):
Phone (Cell): 021670287 Preferred method of contact: €mail

Contact person and address for service [if different from above]:

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:
[ I could not gain an advantage in trade competition through this submission; or
[C] I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
] 1am directly affected by an effect of the subject matter of the submission.
[ 1am not directly affected by an effect of the subject matter of the submission.

Signature: Matt O'Regan

Date: 14 September 2016
[Signature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
[C] 1do not wish to be heard in support of my submission; or
D I do wish to be heard in support of my submission; and if so,

[ 1 would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

BLUPO050 Oweka, Matthew
O'Regan

Part 1, Oppose. The rules in the original identification of the
wetland were unreasonable as they did not allow for
consultation with the landowner. As the owner of the land
involved I find it unusual that we are now expected to
submit on how a proposed change to a decision that was
made without any opportunity to submit to the original
decision. We do not accept this area is a Wetland.

Compensation should be payable for land that is privately
owned but can not be used by the land owner due to it
being of significance to the rest of NZ.

If these areas are to stay as recognized wetlands, land
owners should be compensated for the cost of seeking a
resource consent to use the area.

Rates should not be paid on these area by the land owner
but instead be paid by the central government.

Where applicable a land swap of the same financial value
should be offered to the land owner.

Owners should be advised as to the effect on the value of
their property that these areas are part of. Banks should be
consulted as it is part of there loan security.

BLUPO50 Oweka, Matthew
O'Regan

Part 2, Oppose. This type of land and vegetation is well
represented in other land held by the Department of
Conservation in the Inangahua Valley.

This land was offered to the Department of Conservation to
be purchased through the Heritage Fund by the previous
owner, we have offered this land as part of a land swap with
the Department of Conservation. Both of these have been
turned down.

This area to be removed from the Wetlands schedule.
(Boundaries removed completely)

Attach further sheets as required




The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Attach further sheets as required
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Pleaseturnover
PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission may
make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.

Please tick the sentence that applies to you:

X I could not gain an advantage in trade competition through this submission; or
O I could gain an advantage in trade competition through this submission. Ifyouhavetickedthisbox, pleaseselectoneofthefollowing:
O I am directly affected by an effect of the subject matter of the submission.
O I am not directly affected by an effect of the subject matter of the submission.
/h A\
Signature: w,,/ Py, Date: 15" September, 2016

[Signatureofpersonmaking :c:ﬁ.mm_o?oac%o_‘mmm%om_@:o:cm:m_ﬁo@mao:am_Am:@ﬁ:mmccimmmosg

(A signature is not ﬁmnc_y_‘mn_ if. you make your submission by electronic means)

/

///

PART C: Request to be Heard

1 1 do not wish to be heard in support of my submission; or
X

I do wish to be heard in support of my submission; and if so,

O I would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



‘Bunsaniey J1LIOUODS 104 S|gejieAe pue
yyeay poob ul paulejuiew aJe seale puepam bujulews. sayy
1BY] ‘sassauisng pue Suspisas S) “1Se0D) 1S9\ aul Jo bulsq
-[[°M 24n3NJ 33 104 JaAS uey) Juepodul 910w i Sayew siyl

*(sgof pue AjlAnoe Allsnpul SSow Ul UOIONPaJ YIM) UOISISAUOD
Adiep Ajjeadsa “quawdojaasp 01 S1eaA au) I9A0 1S0|
22JN0sal ssow pue sdwems puejism Jo 10| e uasq sey aiay L

‘ul
smoJb 11 1eY1 SpUBjIeM S JO SOIWBUAP S} 03 ouegnisip ou
JO Jewliuiw Ul S)NsaJ Yaiym ssow jo bunsaatey pue buimolb
J0J saonoeud Juswabeuew MO||04 03 SDALIS SPIM dlided
"ssauisng JNo pue Alsnpul ssow 2yl Jo Alas| buoj syl ainsus
01 Ul smoJb ssow wnubeyds Juswuoliau [eaisAyd sy 1s104d
01 sn saJinbas Yoiym ‘pabeuews Ajgeureisns ‘(3ieq ‘ssow)
921n0Sa.J ajgemaual asn 03 AJUo S| ssauisng Ino Jo |eob Asy v

2oueqmsip uonelsbapn
10 uoniuysp syl wodj ,ssow wnubeyds jo bunssaiey,
341 aAowal 01 “*N abuey) snosue|Eosiin pasodold axeln

‘pueesz
M3\ JO suolbal Y10 Ul pue 1seo) 1S9\ SY3 U0 ssssauisng
pue ajdoad Jo Jaquinu a64e| AJaA e 10) Juepodwi ‘Alisnpul
DIUODI Ue S| AIsSnpul 8yl 12yl puey-1SJi} MOUY pue sieah

Qg 104 Asnpuj ssow wnubeyds sy Ul PSAJOAUL US3] aABY 3\

"N 2bBueyp snosue|@asiiy 2d
se [1puno) Aq pesodoud sbueyd sy spoddns (ZN) SpIM duided

20UuRgIMSIp
uonelsbap Jo uoniusp

a3 wol ,ssow wnubeyds
Jo bunsaniey,, syl sAowd
03 *N abuey) snoaue|[@20SIi

(*suI32U02INOAPUR)SISPUNOY|IDUNODBYM0IR]||IMILISISED
ayy‘aquednoAoynadsalowsay | uoiSIA0Idydes.0)s|1e3apasialdaAD)
:jbuno) jeuoibay

1SB0D 1S9\ Y3 WOy sjuswpuswe buimo|jos oyl )ees I

(smainnoAloy

SuOSea.ayIpUL‘apRWSIUSWPUBWERSARYOYSIMIO Uopaniwgnsbuleq
uoisinoidayesedssyoesssoddolopioddnsnoABYISYMA|SSIOU0I3IeIS)
:3ey) si uoissiwqgns Ap

:21e 0] saje[ad
uoissiwqns Aw jeyy [esodoad
ay} jo suoisinoid oupads aylL




Attachfurthersheetsasrequired

The specific provisions of the My submission is that:
P P Amﬁmﬂmno:n_mm_«ﬁ:mﬂ:oncmcuuo_‘no_.ou_uommmmn_,_mmumﬂmﬁmuﬂosm_o:

proposal that my submission beingsubmittedon,orwishtohaveamendmentsmade,andthereasons
relates to are: foryourviews)

I seek the following amendments from the West Coast
Regional Council:
(Giveprecisedetailsforeachprovision.Themorespecificyoucanbe, the
easieritwillbefortheCounciltounderstandyourconcerns.)

Attachfurthersheetsasrequired




Provis Farms Limited
2 Pine Tree Road, Kaniere
Hokitika 7811

16" September 2016

Sarah Jones

Planning Team Leader

West Coast Regional Council
Greymouth

Dear Sarah,

1]

| am replying to a letter received by Provis Family Farms in relation to a proposed wetland as
indicated on a map attached to the proposal. | note that my father (A C Provis) the former land owner
has received some correspondence in regard this wet land and | have to admit | am not familiar asto
what has been agreed in regards to the area marked as wetland.

I would like to suggest that the land as marker in biue on the map enclosed be removed from
the classification as wetland as it doesn’t really fall within this category for the following reasons:

1)

2)

3)

The 4 darker lines (‘within the blue zone), on the map, are pilot drains which were dugin the
1970’s. The ground is actually relatively dry, and unfortunately for us we have had difficulty
even getting the sphagnum moss to grow.

We have pianted“}a mixture of exotic and native trees (mainly totara trees) in this area which
are at different%tages with the plan to use them for fence posts and fire wood.

The valuable wetland is further back beyond the boundary, where there is some drainage,
we hoped to have been able to put an access track along the boundary to cut off the water
which drains out of the wetland by using the track as a duel access and barrier to the
drainage of this area.

| hope you will consider this proposal, and | look forward to your reply. If you would like a
tour of the area, | would be more than willing to do this.
Yours faithfully

Graham Provis
Director of: Provis Farms Limited
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Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

THE WEST COAST

REGIONAL COURNLDIHL

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: Ken Caldwell

Organisation: Rainbow Park Nurseries
[The organisation that this submission is on behalf of, if applicable]

Postal address: PO Box 415 Drury Post Code: 2247
Email: ken@rainbowpark.co.nz Phone (Hm): 09 297654 Phone (Wk): 09 2948771
Phone (Cell): 021 589501 Preferred method of contact: email

Contact person and address for service [if different from above]:

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.

Please tick the sentence that applies to you:
& I could not gain an advantage in trade competition through this submission; or

] 1 could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
B I am directly affected by an effect of the subject matter of the submission.

[} 1am not directly affected by an effect of the subject matter of the submission.

‘A //// M
Signature: % 4 L o | Date: 15/09/2016

[Signature of person making submission, dr atithorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
/1 1do not wish to be heard in support of my submission; or
[C] 1do wish to be heard in support of my submission; and if so,

[C1 1 would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Harvesting of Sphagnum Moss

| support the Harvesting of Sphagnum from Wetlands
without the need for resource consent due to the low impact
of this activity on the overall health and integrity of a
Wetland.

A well managed harvesting cycle will result in a Wetland
and a Moss Industry, the jobs and export dollars that come
with that. The two can co-exist indefinitely for the benefit of
both whilst retaining diversity in our economy.

Attach further sheets as required




. 25 My submission is that: I seek the following amendments from the West Coast
:?:posg:lc'?lfarr::;ﬂ:::n?iis‘i::ﬁ (State concisely whether you support or oppose each separate provision Regional Council;

: being submfﬁed on, or wish to have amendments made, and the reasons | (Give precise details for each provision. The more specific you can be, the
relates to are: for your views)

easier it will be for the Council to understand your concerns.)

Attach further sheets as required
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X GIVING NATURE A VOICE

Submission to the proposed Plan Change 1 Regional Land and Water Plan

To:

West Coast Regional Council
PO Box 66
Greymouth 7840

BY EMAIL TO plan@wcrc.govt.nz

From: Royal Forest and Bird Protection Society of NZ Inc. (Forest and Bird)

PO Box 2516
Christchurch 8140
Attention: Jen Miller

Email: j.miller@forestandbird.org.nz
Phone: 039405523 /021651778

Forest and Bird could not gain an advantage in trade competition through this submission.

Forest and Bird wishes to be heard in support of this submission, and would be prepared to consider

presenting this submission in a joint case with others making a similar submission at any hearing.

INTRODUCTION

Forest and Bird is New Zealand’s largest non-governmental conservation organisation with 70,000
members and supporters. Forest & Bird originally set out to protect New Zealand’s unique flora and
fauna. In more recent years Forest & Bird’s role has extended to protecting and maintaining the
environment surrounding the flora and fauna. Establishing wildlife reserves, initiating protection
campaigns and promoting general public awareness of what is happening in and around New Zealand
is all central to Forest & Bird’s establishing principle of flora and fauna protection.

Forest and Bird has a long-term interest in any potential activities on the West Coast. We have an
interest in land on the Coast and Forest and Bird’s West Coast Branch members are active in the
trapping of pests on Public Conservation Land near Reefton (Rainy Creek).

For the purposes of this submission, relief sought includes such other relief, including consequential
changes, as is necessary to give effect to the relief sought.

GENERAL SUBMISSION

6.

Forest and Bird is generally supportive of the miscellaneous changes proposed. In most instances
they are sensible amendments to ensure the Plan reads well and to provide clarity as to the intention
of some provisions.

Forest and Bird submission on proposed Plan Change Regional Land and Water Plan 1


mailto:plan@wcrc.govt.nz

7. Forest and Bird is disappointed to see, and is firmly opposed to the Council proposal to exclude the
harvesting of sphagnum moss from the definition of vegetation disturbance, effectively providing for
harvesting to occur in any wetland as a permitted activity.
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Submission on specific provisions

Title of Provision

Forest and Bird submission

Relief sought

New addition to Rules | Support. NTU is a better measure because it is a more effective and efficient Retain

relating to sediment method of identifying changes in water clarity.

control

Rules 1, 2,3,4,5

6,9,12, 86

Introduction to the Support: The addition of a slope ratio alongside degree slope is supported as Retain

Rules 17.3.2, Rule 3, provides additional and possibly more helpful information for a landowner to assess

4,5,10, and any plan provisions regarding erosion prone areas and within and outside riparian

others that relate to margins.

ratio/degree slope

Rule 20 (b) Support. The addition of the words ‘originally authorised structures’ is supported. Retain
It makes clear that the permitted rule only applies to authorised structures.
The additional sentence to ‘Note’ in relation to Rule 20 (b) is supported as it clarifies | Retain
that any changes to structures will require a resource consent if it is intended that
the structure would increase by more than 10%.

Rule 28 Support. Proposed additional clause (k) is supported as it provides for the better Retain
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regulation of effects.

Rule 34 (a) Support. The prohibition of whitebait stands on rivers not listed in Schedule 17 is Retain
supported. The new rule improves clarity of existing provisions and consistent with
sound resource management practice.

Glossary Oppose. The proposal to exclude sphagnum moss harvesting from the definition of | Reject-delete

Vegetation Disturbance is opposed. The rationale for this exclusion is set out in the
s.32 as follows

Presently the Plan requires harvesters of sphagnum moss to obtain resource consent
before undertaking the activity. This was an unintended outcome of the Environment
Court case on identifying significant wetlands, and requiring resource consent is
unnecessary as the effects of this activity on the environment are known to be
minimal.

There is no evidence to support the s.32 contention that the need for resource
consent to harvest sphagnum moss was an ‘unintended consequence’ of an
Environment Court case nor that the effects of the activity ‘are known to be

minimal’.

Forest and Bird were involved in the Environment Court proceedings related to
identifying significant wetlands and at the time carefully considered the impact on
wetlands as a result of harvesting. In the absence of any information on the amount
of sphagnum taken, where it was being harvested, the impact on the wetlands,
minimal or otherwise, it was considered it could not be supported as a permitted
activity.

Sphagnum moss harvesting has the potential to disrupt the natural function of
wetlands, cause the introduction of invasive species and adversely impact on

‘excluding sphagnum
moss harvesting’ to
the definition of
‘vegetation

disturbance’.
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indigenous flora and fauna.
The protection of wetlands is considered to be a national priority.

Providing for harvesting as a permitted activity is contrary to Part 2 RMA including s
6 (a) (c). What is being proposed is contrary to 30 (ga) RMA - Council to maintain
indigenous biodiversity.

It is also contrary to various objectives and policies of the operative Land and Water
Plan including:

Chapter 4 Objective and Policy 4.3.3 (d) to manage the disturbance of land and
vegetation to avoid, remedy or mitigate any effects on significant vegetation and
habitats of significant fauna.

Chapter 6 Objective and Policies.

Part 2 Section 32
Report Maps
Schedule 1 and 2
Wetlands

The shape files showing the amended wetlands do not identify any hydrological
buffer. Failure to delineate a buffer (and in fact in all Schedule 1 and 2 wetlands
notified in the operative Land and Water Plan) does not give proper effect to
objectives and policies in the proposed Regional Policy Statement, the operative
Land and Water Plan and section 6 (a) RMA.

The wetland definition set out in the Plan Glossary includes the land water margins.
Objective 5.2.1, Policy 5.5.2 and the Objective and Policies in Chapter 6 refer to the
protection of wetlands and their margins.

The provision of a hydrological buffer was intended to be provided for as an

Add a 20 m buffer to
each wetland shape
file of amended
Schedule 1 and 2
wetlands, and all
other Scheduled
wetlands, to
provide for a

hydrological buffer
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outcome of Environment Court proceedings in relation to the identification of

significant wetlands in the Plan.!

and to ensure any
land owner and
decision maker are
aware of the need to
protect the land
margins of these

wetlands.

Part 3 Changes to
Wetland (KAGP008) to
recognise cultural and

spiritual values.

e Itisinappropriate to remove areas of wetlands (KAGP008) from Schedule 2
of the Operative Plan to recognise local Ngai Tahu cultural and spiritual
values.

The identification of significant wetlands occurs as a result of ecological
criteria.

The recognition of matters in relation to s 6 (e) should occur elsewhere in
the Plan to address the management of wetlands with cultural values and
these values addressed through a consenting process.

e The tenure of the subject land needs to be established. If it is fully or in part

Retain Schedule 2
wetland status in
areas on map
KAGPO08 proposed
to be removed to
‘recognise local Ngai
Tahu cultural and

spiritual values’.

! Friends of Shearer Swamp v WCRC [2012] NZEnvC 006
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land subject to the South Island Native Land Act (SILNA) the Environment
Court? has found that a rule in a Plan relating to SILNA land did not
‘necessarily fail to take into account the Treaty of Waitangi.

e Forest and Bird submits regardless of whether it is SILNA land or not
identifying a wetland as ecologically significant in the Plan and on land
owned by Iwi does not in itself fail to properly consider the Treaty nor does

exempting the land from any Schedule or rule.

Jennifer Miller

16 September 2016

% Environment Court A039/01 paras 147-148
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DOUBLESIDED (O RIGINAL

Decision No. A039/01

IN THE MATTER of the Resource Management Act 1991

AND
IN THE MATTER of an appeal under section 120 of the Act

BETWEEN THE MINISTER OF CONSERVATION

(RMA902/95)
FEDERATED FARMERS OF NEW

ZEALAND (SOUTHLAND
PROVINCE) INCORPORATED

(RMA909/95)

. RAYONIER NEW ZEALAND
LIMITED

(RMA917/95)

ROYAL FOREST AND BIRD
R SOCIE F NEW

ZEALAND INCORPORATED
(RMA919/95)

Referrers

AND THE SOUTHLAND DISTRICT

COUNCIL

Respondent
BEFORE THE ENVIRONMENT COURT

Environment Judge D F G Sheppard (presiding)
Environment Commissioner P A Catchpole
Environmeni Commissioner F Easdaie

HEARING at Invercargill on 4, 5, 6 and 7 December 2000.
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APPEARANCES:

R H Ibbotson and C M Lenihan for the Minister of Conservation
No appearance on behalf of Federated Farmers

J Campbell for Rayonier New Zealand Limited

S Maturin for Royal Forest and Bird Protection Society

B ] Slowley for the Southland District Council

B J Arthur for the Crown and the Minister of Forestry

D McPhail for the Maori Trustee

K Dell for South Wood Export Limited

DECISION

Introduction

[1]  These four references relate to contents of the Southland District Council’s
district plan, including provisions about clearing of indigenous vegetation. The
references were lodged by the Minister of Conservation, Federated Farmers of New
Zealand (Southland Province) Incorporated, Rayonier New Zealand Limited, and the
Royal Forest and Bird Protection Society of New Zealand Incorporated.

[2]  When the district plan was publicly notified, it contained Rule COA.4 which
provided that within a part of the district identified as the Coastal Activity Area any
activity which had the effect of destroying, modifying, removing or in any way
adversely affecting any native vegetation or the habitat of native fauna was to require
resource consent as a discretionary activity.

[3]  The rule was the subject of submissions. Having considered the submissions,
the District Council amended the plan by extending the control over clearing
indigenous vegetation to the whole of the district, and by inserting specific
recognition in respect of land in the district that had been granted under the South
Island Landless Natives Act 1906 Those amendments were contained in the
provisions of the district plan identified as Method HER.9 and Rule HER.3. A
consequential amendment was made to Rule COA.4.

By s 2 of the Maori Purposes Act 1947, where the term “Native” appears in any Act as descriptive
f any person, it is to be read as “Maori”. Accordingly the short title of the 1906 Act should now be
ead as the South Island Landless Maori Act 1906. However, perhaps unaware of the 1947
enactrgent, in the hearing of these references counsel and witnesses used the original title. To avoid
confusion, in this decision we do the same.
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{41  Those amendments were the subject of these references. Two of the
references challenged the validity of the new rule. That question was argued as a
preliminary issue that was finally determined by the High Court which held that the
amendments to the district plan made by the Council were not ultra vires.?

[5]  Subsequently, most of the issues raised by the references were resolved by
consent and were the subject of determinations by the Court.?

[6]  The referrers and the District Council have also reached settlement on the
issues raised by the references of Method HER.9 and Rule HER.3, and have
submitted a proposal to the Court for further amendments of the district plan to
resolve those issues. The Minister of Forestry has also consented to the proposed
amendments. However the Maori Trustee, South Wood Export Limited and 2 Mr W
R Austin did not consent to the proposed amendments.

[7] A question arose whether the Court had jurisdiction to entertain relief sought
by any of the additional parties (namely the Maori Trustee, South Wood Export
Limited or the Minister of Forestry)* beyond the relief sought in the reference or
references on which each had sought to be heard. Following consideration of
submissions the Court decided that it had Jurisdiction to grant the relief sought by the
Maori Trustee and South Wood Export Limited.’ The Court therefore held a hearing
of the references to consider the proposal of the principal parties for directions to
make further amendments to the district plan to dispose of the remaining issues; and
to hear the cases of the Maori Trustee and South Wood Export Limited.

[8]  The Maori Trustee sought to be heard on these references as a person having
an interest greater than the public generally. The ground for that claim was that the
Maori Trustee is Ahu Whenua Trustee under Te Ture Whenua Maori Act 1993 for
5079 beneficial owners of some 7037 hectares of Maori freehold land in the West
Rowallan, Rowallan and Alton areas in the Southland District; and also advisory
Ahu Whenua Trustee for about 1400 beneficial owners in respect of a further 4928
hectares of land held under the Waimumu Trust. Those lands, and other land, had

? Royal Forest and Bird Protection Society Inc v Southland District Council (High Court,
Christchurch, AP198/96 (INV); 15 July 1997, Panckhurst, J).

> See Environment Court Records of Determinations C78/98; C1 00/98; C53/99; and C87/99.

* At the time M Austin had consented to the determination proposed by the principal parties, but later

withdrew his consent.
* Environment Court Decision A119/2000 given on 4 October 2000. By then it was clear that the

inister of Forestry was not seeking relief other than the amendments proposed by the principal
arties.



been granted to Maoris under the South Island Landless Natives Act 1906. (We
refer to land granted under that Act as SILNA land.)

[9]  The Maori Trustee had lodged a submission in respect of provisions of the
proposed district plan, including Rule COA.4. No party sought to challenge the
Maori Trustee’s claim to be entitied to be heard in the proceedings.

[10] South Wood Export Limited has about 1350 hectares of land in exotic forest
in the Rowallan Alton area of Southland. Much of the land on which those exotic
forests are growing has an understorey of indigenous vegetation. Some of the
planted exotic trees are surrounded by indigenous vegetation and access is only
available through indigenous vegetation.

[11] South Wood Export Limited had lodged submissions on the proposed district
plan seeking (among other things) amendments in respect of land exempt from the
Forest Amendment Act. No party sought to challenge South Wood Export Limited’s
claim to be entitled to be heard in the proceedings.

[12]  The Ministry of Forestry had made submissions on the proposed district
plan. The Minister of Forestry had joined in the proposal by the principal parties for
disposal of the references. His counsel (Ms Arthur) also represented the Crown,
which sought to be heard in respect of submissions on behalf of the Maori Trustee to
the effect that the District Council does not have authority to impose restrictions in
its district plan on SILNA land.

[13] The Southland Province of Federated Farmers had lodged a reference, and
joined the other principal parties in seeking amendments to the plan to satisfy their
concemns. They did nmot appear or take part in the substantive hearing of the

references.

[14] Mr W R Austin had advised the Court that he has an interest in the
proceedings as an owner of SILNA land in Rowallan-Alton area, and as representing
some other owners who were not represented by the Maori Trustee. Mr Austin had
joined in seeking the amendments now before the Court, but had subsequently
withdrawn his consent. However Mr Austin did not appear at, or take part in, the

Court hearing of the references.
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The relief sought

[15] The context is the relevant provisions of the district plan following
amendments made on consideration of submissions. We quote Method HER.9 and
Rule HER.3 as so amended:

Method HER.9 — Significant Indigenous Vegetation and Fauna Assessment Criteria

(a) In determining whether or not indigenous vegetation is significant or habitats of

indigenous fauna are significant regard shall be had to such of the following

criteria as may be relevant in the circumstances.

(i) Whether that habitat or vegetation has been specially set aside by statute or

covenant for protection or preservation.

(ii) Whether the habitat or vegetation supports indigenous species that are rare,

threatened or endangered.

(iii) Whether that indigenous vegetation or habitat is important in the recovery of

an indigenous species that is rare, threatened or endangered.

(iv) Whether the vegetation or habitat is unusual and is influenced by factors such

as historical cultural practices, altitude, water table or soil or rock type.

(v) Whether it is important that a particular habitat or vegetation should be

represented within a district.

(vi) Whether the vegetation is subject 1o a registered sustainable Forest
- Management Plan under the Forests Amendment Act 1993.

(vii) Whether the vegetation is exempted from the Forest Amendment Act 1993.

(b) In determining the criteria set out in paragraphs (a)(ti), (iii} and (V) regard
shall be had to the availability or otherwise of the species, vegetation or habitat in
question in areas outside the district.

(c) Nothing in paragraphs (a) and (b) shall limit or preclude the consideration of
other relevant factors

ule .3 — Indj lora and Fauna

(a) Any activity whick has the effect of destroying, modifying, removing or in any
way adversely affecting any:

(i) Significant indigenous vegetation or

(i1} Significant habitats of indigenous fauna

shall, except to the extent set out in this Rule, be considered to be a Discretionary
Activity.

(b) Any activity which has the effect referred to in Clause (T) but which is:

(i) The taking of timber from an area to which the Forests Amendment Act 1993
does not apply or

(ii) The carrying out of recognised and appropriate agricultural practises on land
which is primarily used for agricultural production purposes

shall, except to the extent set out in this Rule, be considered to be a Controlled
Acnvity

(c) Any activity which has the effect referred to in Clause (a) but which is:

(i) The taking of timber from an area subject to and managed in accordance with a
registered susiginabie forest management pian under the Forest Amendment Act
1993 or

(ii) The taking of timber from an area to which the Forest Amendment Act 1993
does not apply in accordance with an Approved Sustainable Yield Plan or




(iii) The carrying out of recognised and appropriate silvicultural or horticultural
practises with the intention of properly managing significant indigenous vegetation
or

(iv) Part of the ordinary incidence of gardening or

(v) The carrying out of recognised and appropriate agricultural practises on land
not involving the felling of trees or clearance of bush which is primarily used for
agricultural production purposes

shall be considered to be a Permitted Activity.

(d) In assessing an application under this Rule, the Council shall consider the
Jollowing matters:

«  The significance of and impact on the indigenous vegetation and habitats

«  The visual impact of the activity and resulting from the activity

*  The impact on water and soil quality.

Reason
Indigenous flora and fauna are major contributors to the natural character of the

District. In places they are threatened and where this is so they are considered a
non-renewable resource.
In other places such as the Coastal Resource Area the land has, in the past, been so
developed for urban or rural purposes that the natural characier of the coast in the
sense of tracts of unspoilt bush and indigenous trees has been irretrievably lost.
The Rule recognises that within the District there are significant areas of land
- granted under the South Island Landless Natives Act 1906 intended as settlement of
obligations under the Treaty of Waitangi and which are specifically exempt from
the sustainable forest management regime of the Forests Amendment Act 1993.
While Council acimowledged that it has a responsibility under the Act to promote
the sustainable management of its natural and physical resources of this land, its
history and status which cannot be ignored.

(16] The amendments proposed by the principal parties (and consented to by the
Minister of Forestry) are that Method HER.9 is to be deleted; Rule HER.3 is to be
deleted and a new rule substituted; and consequentially Rule COA.4 is to be deleted
and Policy RU.4 is to be amended. We quote the text of the replacement Rule
HER.3 proposed by them:

HER.3 — Indigenous Vegetation and Habitats of Indigenous Fauna

1. No person shall carry out anmy activity which involves the clearance,
modification, damage, destruction or removal of indigenous vegetation or habitats
of indigenous fauna otherwise than in accordance with this Plan.

Permitted Activities
2. The following shall be permitted activities:

(a) The harvesting of indigenous trees with diameters of not less than 25 ¢cm at
breast height yielding not more than 50 m* of timber per ten year period per
Certificate of Title.

(b) The clearance, modification or harvesting of indigenous vegetation which:
(i) has been planted and managed specifically for the purpose of harvesting or
clearing; or

T
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(i) has grown naturally within the boundaries of any area of planted indigenous or
exotic vegetation and its clearance or modification is necessarily incidental 10 the
management of that planted vegetation; or

(iti}) has been planted and/or managed as part of a garden or gardens or has been
planted for amenity purposes.

fc) The clearance, modification or destruction of indigenous vegetation which has
grown naturally on land cleared of vegetation in the 15 years immediately prior 1o
this Plan becoming operative.

(d) The clearance, modification or destruction of indigenous vegetation necessary
Jor the operation andfor maintenance of those permitied activities in rule PWN.]
but excluding the expansion or upgrading of those permitted activities or the
erection of any building as part of those permitted activities.

(¢) The clearance, modification or destruction of indigenous vegetation for the
purpose of maintaining existing road, traffic, marine or aviation safety and which is
undertaken by or on behalf of the authority responsible for maintaining that safety.

() The removal of wind thrown trees or dead standing trees which have died as a
result of natural causes.

(@ The clearance, modification or removal of plant pests undertaken for the
purpose of maintaining or enhancing the existing state of the remaining indigenous
vegetation.

(k) The clearance or modification of indigenous grass lands where the percenlage
canopy of tussock species is less than 50 %.

iscreti Activiti

3. Any activities which do not comply with Rule HER3(2) shall be discretionary
activities.

¥ ent

4. An Application made in accordance with Rule HER3(3) shall, in addition to
any other information, include:

(a) The details of any water body in, or adjacent to the site.

(b) Deails of any area within or adjacent to the site which has been set aside by
statute or covenant for conservation or sustainable management purposes.

ite r

3. In assessing an Application for resource consent under Rule HER 3(3) the
Council shall have regard to the following matters:

(a) The significance of the affected indigenous vegetation or habitat of indigenous
Jauna in terms of ecological, intrinsic, cultural or amenity values, and the effects of
the proposed activity on these values.

(b) The representativeness of the affected indigenous vegetation or habitai of
indigenous fauna and its relationship with other habitats or area of vegetation.

(c) Whether the vegetation is subject to a sustainable Forest Management Plan or
permit under Part I11A of the Forests Act 1949.

(d) Whether the application includes a forest management plan and system of
implementation prepared 10 a standard at least equivalent 1o a plan approved under
Part I1IA of the Forests Act 1949.



(e) Whether the habitat and/or vegetation are importani to indigenous species
which are regionally rare or nationally threatened, and the effects of the proposed
activity on these values.

() Whether the area has been identified in Schedule 6.14 to this Plan or by the
Protected Natural Areas Programme administered by the Department of
Conservation.

Explanation
Indigenous flora and fauna are major contributors to the character of the District.

In places they are threatened and where this is so they are considered a non-
renewable resource. In other places, such as the Coastal Resource Area the land
has, in the past, been so developed for urban or rural purposes that the natural
character in the sense of tracts of unspoiled bush and indigenous trees have been
irretrievably losi.
The Rule is considered an interim measure by Council, with which to endeavour to
provide for some indigenous vegetation modification in specific circumsiances;
while also requiring that specific assessments be undertaken in situations where
proposed activities have discretionary activity status.
The Council recognises that its knowledge of significant indigenous vegetation and
significant habitats of indigenous flora and fauna is far from complete and that the
process of improving this knowledge will be ongoing. In order to do this Council
will make use of the best available technology with specialised information. The
Council is also aware that the Minister for the Environment is currently preparing
guidelines for councils in relation to their duties under section 6(c) of the Act. The
- Council recognises the ongoing need for plan changes to ensure that the district
plan recognises increasing knowledge of significant natural areas; and 1o ensure
that the provisions of the Plan remain current and relevant and continue to provide
an appropriate level of protection.
This rule, being an interim rule, will cease to have effect from the date at which a
plan change containing a schedule of Significant Natural Areas produced from a
detailed survey of remaining indigenous vegetation and associated landowner
consuliation, is notified as operative in terms of the First Schedule of the Act.

[17) The relief sought by the Maori Trustee was that Rule HER.3 be amended to
exempt from its application all SILNA land. In the alternative, the Trustee sought
that the rule be amended to exempt from its application all SILNA land which is not
subject to a Jong-term protection agreement with the Crown.

[18] In addition the Maori Trustee sought that the Court confirm that in any case
forestry use of the SILNA land was lawfully established as an existing use before the
district plan was notified.

[19] There was no formal application before the Court for a declaration about
those claimed existing use rights. The District Council and the other parties had not
prepared to respond to that claim. Existing uses are only protected in respect of
activities that contravene a rule in a district plan or proposed district plan.®
Therefore the issues before the Court about the content of the rules should be
determined first. Accordingly at the hearing of the references the Court did not call

¢ Resource Management Act 1991, s 10(1).
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on the parties to address the existing use claim. If the Maori Trustee wishes to
pursue it, then (once the contents of the relevant rules of the proposed district plan
have been finally settled) application might be made to the Court for a declaration, or
other appropriate proceedings might be commenced to have that issue adjudicated
on. Nothing in this decision should be taken as expressing any opinion on that issue.

[20] The amendments sought by the Maori Trustee seeking exemptions from the
application of Rule HER.3 were opposed by the Crown.

[21] Rayonier confirmed that it joined the other principal parties in seeking the
amendments to Rule HER.3, and in particular clause 2(b)(ii) about clearing
indigenous understorey as a permitted activity. It submitted that if that is not to be a
permitted activity, then the rule should be deleted in its entirety, as without that
clause the rule would be broader than is necessary to achieve the purpose of the Act.

[22] South Wood Export Limited sought two amendments to the new Rule HER.3
proposed by the principal parties. First, it sought that proposed clause 2(b)(ii) be
deleted and the following class of activity substituted as a permitted activity:

The clearance or modification of indigenous vegetation which is reasonably

necessary to the management, harvesting, or replanting of any arec of planted
indigenous or exoftic vegetation.

[23] Secondly, South Wood Export Limited sought that proposed clause 2(c) be
amended by deleting the expression “15 years” and substituting the expression “30
years!"

[24] The amendments sought by South Wood Export Limited were opposed by
Forest and Bird.

Scope of District Council’s authority over SILNA land

[25] It was part of the case for the Maori Trustee that as a matter of law, the
District Council does not have authority to make a rule in its district plan controlling
the clearance of indigenous vegetation on SILNA land. That was not accepted by
the Crown or the District Council. We address that question now,
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(26]  The heart of the Maori Trustee’s submission lay in the exemption of SILNA
land from application of Part LI1A of the Forests Act 1949.” Counsel submitted that
the District Council does not have power to make the proposed rule in respect of
SILNA land on three main grounds. The first was that the general power to make
such a rule was impliedly repealed pro tanto in respect of SILNA land by the
exemption of SILNA land from the application of Part IIIA of the Forests Act. The
second ground was that application of the rule to SILNA land would fail to take into
account the principles of the Treaty of Waitangi, in particular the principles of
partnership, active protection in the use of Maori land, undisturbed possession and
protection of taonga. The third ground was that in purporting to apply to all
indigenous vegetation, the proposed new Rule HER.3 is beyond the District
Council’s powers under the Resource Management Act.

The Maori Trustee’s case

[27] The first ground was that the proposed new Rule HER.3 would impose a
regime similar to that of Part ITIA of the Forests Act from the application of which
SILNA land had been specifically exempted. Counsel contended that the Resource
Management Act was general legislation, and the Forests Amendment Act was a
later special act which is inconsistent with it, so as to create an exception to the
general power to make rules in district plans, by curtailing the power to make rules
affecting the exemption. It was argued that the intent and effect of the proposed new
Rule HER.3 would be to permit only sustainable management of the forest assets of
SILNA land, which is exactly the opposite of the exemption.

[28] Counsel for the Maori Trustee also relied on the judgment of the High Court
in Alan Johnston Sawmilling v Governor-General® in which it had been held that the
Crown had commitments to SILNA landowners regarding their right to use the land
and forests provided for them in a manner that would ensure their economic and
social well-being. It was argued that this case established the “full compensation”
nature of the SILNA land, bringing with it the obligation to permit full use of the
land; and that the proposed rule would prevent SILNA owners from optimal use of
the forest and be repugnant to the exemption from Part IIA of the Forests
Amendment Act. It was also argued that the proposed rule would be imposed for an
improper purpose, to enforce sustainable management of the forest by a backdoor

route.

3 Part ITIA was inserted in the Forests Act 1949 by s 3 of the Forest Amendment Act 1993.
High Court, Wellington, CP140/97; 9 June 1999, Wild J.
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(29] The second main ground of the Maori Trustee’s submission was that the rule
would offend principles of the Treaty of Waitangi contrary to the duty imposed by
section 8 of the Resource Management Act. Several particulars were given.

[30] First, it was contended that it would breach the principle of partnership (a
relationship creating responsibilities akin to fiduciary duties) to prevent owners of
SILNA land from utilising their land in any manner they would otherwise be
permitted to, as a result of the exemption from Part ITIA of the Forests Act. It was
also contended that it would breach the principle of partnership (a relationship
founded on trust) to fail to take into account that the land was compensation land
granted for the economic benefit of Maori, and that it enjoys exemption from the
sustainable management provisions of Part ITIA of the Forests Act.

[31] Secondly it was contended that it would breach the duty of active protection
to restrict the ways in which the indigenous forest on the SILNA land can be used.

[32] Thirdly it was contended that Rule HER.3 (both as inserted by the Council
and as proposed to be replaced) would breach the Treaty principle of undisturbed
possession of land by preventing full utilisation of it.

{33] The fourth respect in which it was contended that the rule would offend the
Treaty principles was that it would fail to recognise the right of Maori to deal with
their lands as a taonga.

{34] The third main ground of the Maori Trustee’s submission was that the
proposed new Rule HER.3 purports to apply to all indigenous vegetation, and it was
contended that this is beyond the District Council’s powers under the Resource
Management Act. The basis for that submission was the contention that the
Resource Management Act authorises protection of “significant indigenous
vegetation”, not all indigenous vegetation.

[35] Counsel for the Maori Trustee acknowledged that the definition of the term
“sustainable management” in the Resource Management Act is much different from
the definition of the same term in the Forests Act, the latter being more focussed.
Counsel submitted that there is nothing in the former Act which requires the
continuing existence of all indigenous vegetation, and that the proposed Ruie HER.3
is directed at giving effect to sustainable management as defined in the Forests Act,
ot as defined in the Resource Management Act.
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[36] Counsel argued that it is not sufficient to say that the rule is interim,
submitting that lack of knowledge is not a legitimate reason for blanket rules outside
the District Council’s authority under the Resource Management Act.

The response to the Maori Trustee’s Case

[37] The Crown challenged the first two of the submissions made on behalf of the
Maori Trustee, namely that the Resource Management Act 1991 was impliedly
repealed in part by the Forests Amendment Act, and that application of the proposed
rule to SILNA land would fail the District Council’s duty under section 8 of the
Resource Management Act to take into account the principles of the Treaty of
Waitangi. Submissions in that respect were presented by Crown counsel, Ms Arthur.
Counsel for the Minister of Conservation, Mr Ibbotson, presented separate argument
on the first submission, and also presented argument in opposition to the Maon
Trustee’s third submission, namely that it is beyond the District Council’s powers to
apply vegetation clearance control to all indigenous vegetation. In addition, counse]
for the District Council and the advocate for Forest and Bird also presented
submissions on those issues. We have been assisted by all those submissions, as
well as those of counsel for the Maori Trustee, Mr McPhail, in our consideration of
these issues, which we now consider in tum.

Implied part repeal of the Resource Management Act

[38] In considering the question raised by the Maori Trustee’s first submission,
we start with the three enactments concemned, the South Island Landless Natives Act
1906, the Resource Management Act 1991, and the Forests Amendment Act 1993.
We will then identify the principles for deciding whether an enactment is impliedly
repealed by another enactment, and apply them to the case.

South Island Landless Natives Act 1906° -

[39] The title of the Act described it as—

An Act 10 make Provision for Landless Natives in the South Island.
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[40] The Act authorised the Governor to reserve Crown land and allocate it to
Maoris in the South Island!® who are not in possession of sufficient land to provide
for their own support and maintenance.!” The land so granted is absolutely
inalienable except amongst the persons or their descendants who are so entitled.'?

[41]  Counsel for the District Council remarked that there is nothing in the South
Island Landless Natives Act that indicates that the land granted under it was
allocated for the purpose of timber extraction. We accept that. Crown Counsel
submitted it can be inferred from the language “Maoris ... who are not in possession
of sufficient land to provide for their own support and maintenance ...”, that the
purpose of granting land was so that the grantees might provide for their own
support and maintenance. We accept that too.

[42] In Alan Johnston Sawmilling Limited v Governor General” Justice Wwild
cited a draft Cabinet paper in which it was stated that the SILNA lands had been
granted “as compensation for their treatment by the Crown in the preceding
decades”. In these proceedings counsel for the Crown did not accept the correctness
of that statement, and submitted. that there is no evidence that the SILNA land was
granted as compensation of that kind, but was more in the nature of the provision of
practical welfare.

[43] However the draft Cabinet paper was not produced in evidence in this Court.
With respect, the Environment Court is not bound to adopt findings of fact made by
the High Court in other proceedings and based on evidence that is not before the
Environment Court.

[44] The submissions made by the Crown about the purpose of the grants of
SILNA land were consistent with the language of the 1906 Act. There being no
evidence to the contrary before this Court, we accept Ms Arthur’s submissions in
that respect.

" Sees 7.

' See the definition of “Landless Natives” in s 2.
2Gees9.

" High Court, Wellington, CP140/97; 9 June 1999, Wild J.

silna.doc (dfg) 13



Resource Management Act 1991

[45]) The purpose of the Resource Management Act 1991 is the sustainable
management of natural and physical resources, as those terms are defined in the
Act.”® The definition of the term “natural and physical resources” includes “ ...land
... all forms of plants and animals (Whether native to New Zealand or introduced)
...” The term “sustainable management” is defined'® as follows:

In this Act, "sustainable management” means managing the use, development, and

protection of natural and physical resources in a way, or at a rate, which enables

people and communities to provide for their social, economic, and cultural

wellbeing and for their health and safety while —

(a) Sustaining the potential of natural and physical resources (excluding minerals)

10 meet the reasonably foreseeable needs of future generations; and

(b) Safeguarding the life-supporting capacity of air, water, soil, and ecosystems;

and

(c) Avoiding, remedying, or mitigating any adverse effects of activities on the

environment.

[46] For the present purpose, it is relevant to note the exclusion of minerals from
the goal stated in paragraph (a). Subject to exceptions that are not significant in
deciding this point, the Resourcé Management Act 1991 binds the Crown. There are
other exceptions provided by section 4A in respect of ships and aircraft of foreign
States. Subject to those express exceptions and to other specific enactments'® (none
of which is material to these proceedings) the Resource Management Act 1991 is an

Act of general application.

[47) The Resource Management Act does not express any exemption in respect of
SILNA lands. It does provide v

Compliance with this Act does not remove the need to comply with all other
applicable Acts, regulations, bylaws, and rules of law.

[48] We respectfully adopt the findings of Justice Barker in Falkner v Gisborne

District Council'® that —

The Act prescribes a comprehensive, interrelated system of rules, plans, policy
statements and procedures, all guided by the touchstone of sustainable management
of resources. The whole thrust of the regime is the regulation and control of the use
of land, sea and air. There is nothing ambiguous or equivocal about this.

Resource Management Act 1991, 5 5(1).
5 Tbid, s 5(2).
RS 16 Bg the Local Government (Millennium Events) Amendment Act 1999.
o 17 Resource Management Act 1991, s 23(1).
18 11995] 3 NZLR 622, 632, 633; [1995) NZRMA 462, 477, 478.

R
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The Act is simply not about vindication of personal property rights, but about the
sustainable management of resources.

The relevant statute in the present proceedings deliberately sets in place a coherent
scheme in which the concept of sustainable management takes priority over private

property rights.

[49]1 The Act stipulates that there is to be a district plan for each district prepared
by the territorial authority'? to assist it to carry out its functions in order to achieve
the purpose of the Act.?* For the purpose of carrying out its functions under the Act
and achieving the objectives and policies of the plan, a temitorial authority is
empowered to include in its district plan rules which prohibit, regulate or allow
activities.”’ In making a rule, the temitorial authority is to have regard to the actual
or potential effect on the environment of activities including, in particular, any
adverse effect.2?

Forests Amendment Act 1993

- [50] The Forests Amendment Act 1993 inserted a new Part IIIA in the Forests Act
1949. The purpose of Part ITIA is stated®—

The purpose of this Part of this Act is to promote the sustainable forest management
of indigenous forest land.

[51] The term “sustainable forest management” is defined as follows®>-

‘Sustainable forest management’ means the management of an area of indigenous
Jorest land in a way that maintains the ability of the forest growing on that land to
continue 1o provide a full range of products and amenities in perpetuity while
retaining the forest's natural values.

[52] The term “indigenous forest land” is defined as follows?6—

‘Indigenous forest land’ means land wholly or predominantly under the cover of
indigenous flora.

2
&)

3 Resource Management Act 1991, s 73(1).
Y7 court > ® Ihid 572,

2 bid, s 76.

2 Idem, subs (3).

% Forests Amendment Act 1993, s 3.

* Forests Act 1949, 5 67B (as inserted by the Forests Amendment Act 1993, 53 ).

Z: Forests Act 1949, s 2(1) (as amended by the Forests Amendment Act 1993, s 2(1)).

Idem.
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[53] Counse] for the Maon Trustee contended that Part II1A effectively prevented
the use of products from indigenous forest except within the confines of a
sustainable management plan approved by the Minister of Forests. Crown counsel
stated that Part IIIA had been the Crown’s response to uncontrolled felling of
indigenous trees throughout the country by imposing controls on exports and
sawmilling and providing for sustainable forest management plans.

[54] The effect of Part IIIA was summarised by Justice Wild in 4len Johnston
Sawmilling as follows®":
... prohibiting the export of indigenous forest produce uniess logged from an area
managed under a registered sustainable forest management plan or permit, and by

prohibiting the milling of indigenous timber unless taken from an area managed in
accordance with a registered sustainable forest management plan

[55] We respectfully adopt that summary of the effect of Part ITIIA, and find that
the statement of its effect contended for by Mr McPhail was too broad and not
supported by the terms of the enactment. It does not contain controls on the use of
products from indigenous forest, but on milling?®®, and on export from New
Zealand®, of indigenous timber. Counsel for the District Council (Mr Slowley)
submitted that nothing in Part IIIA of the Forests Act prevents the felling of
indigenous timber on any land, provided that the timber is not milled or exported.
Counsel for the Minister of Conservation (Mr Ibbotson) observed-

Nothing in Part IlIA relates directly to or purports to impose controls on the clear
felling for waste, firewood, farming or replanting [in] exotic forests.

[56] There are certain general exceptions to the application of Part IlIA, When
Part ITTA was originally inserted in the Forests Act, the specific exceptions to the
application of Part ITIA were defined as follows® -

674. Application of this Part — (1) Nothing in this Part of this Act applies 1o the
Jollowing:

(@) Any West Coast indigenous production forest:

(b) Any indigenous timber from or on any land permanently reserved under the
South Island Landless Maori Act 1906 and having the status of Maori land or
General land owned by Maori under Te Ture Whenua Maori Act 1993:

1 Alan Johnston Sawmilling Limited v Governor-General (High Court, Wellington, CP140/97; 9 June
1999, Wiid J) page S.

2 Forests Act 1949, s 67D (as inserted by Forests Amendment Act 1993, s 3).

 Forests Act 1949, s 67C (as inserted by Forests Amendment Act 1993, s 3),

% Forests Act 1949, s 67A (as inserted by Forests Amendment Act 1993, s 3).
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(c) Any indigenous timber from or on any land held, managed, or administered by
the Crown under the Conservation Act 1987 or any of the Acts specified in the First
Schedule to that Act:

(d) Any indigenous timber from any planted indigenous forest.

(2) Except as provided in subsection (1) of this section, this Part of this Act binds
the Crown.

[57] Paragraph (b) of that section was replaced in 1996 by the following '

(b) Any indigenous timber from or on any land originally reserved or granted
under—
(i) The South Island Landless Maori Act 1906; or
(i) Section 12 of the Maori Land Amendment Act 1914, or
(iti) Section 88 of the Reserves and other Lands Disposal and Public
Bodies Empowering Act 1916; or
(iv) Section 110 of the Maori Purposes Act 193]
and having the status of Meori land or General land owned by Maori under Te
Ture Whenua Maori Act 1993:

[58] Part ITIA contains certain provisions that indicate the interface between it and
the Resource Management Act 1991.

[59] Section 67L of the Forests Act’® prescribes —

The approval or registration of a sustainable forest management plan shall not
constitute a subdivision of land for the purposes of the Local Government Act 1974
or the Resource Management Act 1991.

[60] Section 67V **provides -

Before cutting or felling any indigenous timber pursuant to o sustainable forest
management plan, the owner shall obtain the resource consents (if any) required
under the Resource Management Act for that activity.

Principles of implied repeal

[61] We have now to identify the legal principles by which to decide the question
whether the Resource Management Act 1991 was impliedly repealed pro tanto by
the enactment of the Forests Amendment Act.

[62] The concept is described in Burrows Statute Law in New Zealand™ in this
way-

If a general provision is followed by a later special one that is inconsistent with it,
the effect of that special s1atute is to engraft an exception on to the general one. It

orests Amendment Act (No 2) 1996, s 2.

Inserted by the Forests Amendment Act 1993, s 3,

? Inserted by the Forests Amendment Act 1993, s 3.

* Second edition, Wellington, Butterworths, 1999, page 277.
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takes away part of iis subject-matter and deals with it specially. The general
provision remains intact, for not a word of it is truly repealed or changed, but it is
now inapplicable 1o one situation which it previously covered. The second provision
is said to impliedly repeal the first “pro tanto ", as far as its subject-matier extends.

[63] An example of the application of this principle arose over the relationship
between the Town and Country Planning Act 1953 and the Mining Act 1971. In
Stewart v Grey County Council®® the Court of Appeal held that although the Town
and Country Planning Act 1953 was general in application, the provisions of the
Mining Act formed a special code exclusively applicable to mining, and took mining
out of the general provisions of the earlier the Town and Country Planning Act, and
dealt with it specially.

[64] In delivering the judgment of the Court of Appeal, Justice Richardson®®

said’’-

The starting point, of course, is that there be an inconsistency. If it is reasonably
possible to construe the provisions so as to give effect to both, that must be done. It
is only if one is so inconsistent with, or repugnant to the other, that the two are
incapable of standing together, that it is necessary to determine which is to prevail.

[65] Applying the principle to the two enactments, the learned Judge said**—

... the Mining Act 1971 is special legislation governing the use of land for mining
purposes. The Act provides a clear and detailed statutory code determining and
controlling, under the direction of the Minister, the use and development of land for
mining purposes. There are express provisions involving catchment authorities.
There are express provisions barring mining operations where the land is being
used in particular ways. And in s 152 Parliament directed its attention to the
application of other legislation and provided that where conflict appeared between
any provision of Part VI of the Act and the provision of the Quarries Act 1944 or
the Construction Act 1959, the provisions of the Quarries Act or the Construction
Act, as the case might be, should prevail. So far as land use is concerrned, the
scheme of the Act is that mining may and must be carried out in accordance with
the provisions of the 1971 Act. There is no suggestion or implicarion that the use of
land for mining purposes is also subject to other and possibly inconsistent controls
imposed by fterritorial authorities. And it would be surprising if the Minister,
having determined as he did in this case that it was in the national interest for land
to be declared open further mining as if it were Crown land, and having then
granted a mining licence, the town planning legislation could then be invoked to
negate that decision. We are satisfied that that would be contrary to the purpose of
the legislation. On our analysis, the Mining Act 1971 was intended 10 be an
exclusive code in respect of the use of land for mining purposes under mining
licences granted under that Act. Whatever the position as at the dates the Town and
Country Planning Act 1953 and ss28D and 384 were enacted ... the 1971 Act must

1978) 2 NZLR 577.

As he then was (now President of the Courl of Appeal).
” Ibid, page 583.

* Jdem.
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be taken to have pre-empted the field and not to be subject to the iand use control
provisions of the Town and Country Planning Act.

[66] In considering an argument founded on the opinion of the Privy Council in a
New South Wales decision, the learned Judge identified material differences
between the legislation involved in that case and the New Zealand legislation. He
observed that there was an express statutory provision making Crown land subject to
the New South Wales planning legislation, and that in New Zealand the Crown (with
certain immaterial exceptions) was not subject to the Town and Country Planning
legislation. Justice Richardson also remarked that there was no such express
exclusion from that Act of other named statutes; and that it would be inconsistent
with the scheme of the Mining Act to allow territorial authorities, instituting and
implementing land use controls, to derogate from the rights and obligations in that
respect provided for in the Mining Act.

[67] The relationship between the Civil Aviation Act 1990 and the Resource
Management Act 1991 was considered by the High Court in Director of Civil
Aviation v Glacier Helicopters® which the extent to which air safety issues should
be considered on a resource consent application for a proposed heliport near an
existing airport. Justice Ellis said*’-

Where two statutes deal with the same matter, the proper approach to
interpretation is to try to give each its effect without creating comflict. If conflict
cannot be avoided, then the special statute will usually prevail over the general:
Stewart v Grey County Council [/978) NZLR 57. In my view the two statutes here
are not in conflict.

[68] The reason for that conclusion was set out in this passage*!—

In this case the [Planning] Tribunal directed itself precisely to these matters and
concluded that an air accident in this area, although of low probability, would have
a high potential impact on the social and ecomomic conditions of the local
communities dependent on the tourist trade. Plainly air safety must be considered
by the Council and the Tribunal. While the essential function of the Director lof
Civil Aviation] is to set the minimum safety standards that are acceptable, and that
must involve some degree of risk, and while in the ordinary situation that would
normally satisfy a council or the Tribunal, nevertheless the Tribunal is entitled to
take a more particular look at the communities affected. I think too as a matter of
law it is open to the Tribunal to require a higher degree of safety than required by
the Director. A Council and the Tribunal is not necessarily thereby contradicting
the Director as the issues are not identical,
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[69] The principles about implied repeal have been applied by the Environment
Court to the relationship between the Fisheries legislation and the Resource
Management Act 1991 in Challenger Scallop Enhancement Co v Marlborough
District Council® and in Ngati Kahu Ki Whangaroa v Northland Regional

Council ¥

[70] From the Court of Appeal and High Court decisions cited, we discern these
steps in the process of deciding whether the Resource Management Act 1991 was
impliedly repealed pro tanto by the Forests Amendment Act 1993, so that the former
no longer applies to SILNA land. The Court first has to find whether or not it is
reasonably possible to construe the enactments so as give effect to both. If it can,
then repeal pro tanto of the former by the latter is not to be inferred. Some relevant
indications are evident from the decisions.

[71] One is the extent of overlap of issues. (Compare Stewart, where the use of
land was common to both enactments, with Glacier Helicopters, where setting
minimum safety standards was the function of the Director, and deciding whether the
heliport would promote sustainable management of resources was the function of the
Council and Tribunal, issues that were not identical).

[72] Another indication that may be influential is the scope for inconsistent
controls. In Stewart, the possibility that a licence to use land for mining might be
negated by a territorial authority acting under town planning legislation was an
indication of inconsistency. But in Glacier Helicopters, the possibility that a
functionary under the Resource Management Act might require safety standards
higher than the minima set by the Director did not mean that the two enactments
were inconsistent with each other.

(73] An indication may also be found where an enactment expressly deals with the
relationship between it and other legislation. So, in Stewar? the Court of Appeal
noted that in the Mining Act Parliament had directed its attention to the application
of other legislation and made provision in that respect. In Glacier Helicopters the
question did not arise.

*211998) NZRMA 342.
“ Environment Court Decision A95/2000.
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[74] A further consideration is where one of the enactments is so comprehensive
as to be a special code excluding other legislation, as the Mining Act was found to be

in Stewart.

(75] Ifitis found that one of the enactments is so inconsistent with, or repugnant
to, the other that they are incapable of standing together, then the Court has to
determine which is to prevail, as in Stewarr where the Mining Act was held to have
pre-empted the field.

Application of principles

[76] We now follow those steps in respect of the Forests Amendment Act 1993
and the Resource Management Act 1991, starting with consideration of the extent of

overlap of the issues.

[77]) The stated purpose of each Act refers to sustainable management. The
definition of sustainable forest management in Part IIIA shows that it is concerned
with the sustainability of the forest. By comparison, the definition of sustainable
management in the 1991 Act shows that it is concerned with effects on all natural
and physical resources of the environment, particularly effects on resources that are
external to those being managed.

[78] The subject matter of the regulation imposed by Part IIIA is export and
milling of certain forest products. The subject matter of the regulation imposed
under the 1991 Act is the use of all natural and physical resources of land, water, and
air, including land and all forms of plants.

[79] The intended relationship between Part IIIA and the 1991 Act is indicated by
the duty imposed by Part ITIA that any resource consent required under the 1991 Act
for cutting or felling any indigenous timber pursuant to a sustainable forest
management plan is to be obtained.

[80]  Although Part ITIA provides that it does not apply to indigenous timber from

or on certain SILNA land, it contains no indication of an intention to exempt that
R land (or the owners of it) from regulation imposed under the 1991 Act.
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[81] The purpose of Part IIIA may overlap to an extent with the purpose of the
1991 Act, in that sustainability of an indigenous forest may also be part of
sustainability of management of natural and physical resources generally. However
exempting certain SILNA land from the control for the purpose of sustainability of
the forest does not conflict with applying to that land the control for the purpose of
promoting sustainable management of natural and physical resources generally,
particularly in respect of external effects.

[82] In that Part I[IA controls export of certain forest products, it does not overlap
any control under the 1991 Act, which does not provide for control over exports.
The control in Part IIIA over milling of certain forest products does not overlap with
the 1991 Act either. As an activity, milling of forest products might be controlled
under the 1991 Act, but that control would be for the wider purpose of promoting
sustainable management of natural and physical resources generally, with particular
reference to external effects of the activity itself, not for the sustainability of the

- source forest.

[83] There is no overlap of control over cutting or felling indigenous timber. That
is not controlled at all by Part IIIA, which expressly stipulates that any resource
consent required under the 1991 Act is to be obtained.

[84] From that consideration we find that although there is some overlap of issues
between the two enactments, they are capable of being construed so that they stand
together, each having its effect without creating conflict between them.

[85] We also consider the important question of scope for inconsistent controls.
Authority for milling certain indigenous timber under Part IIIA does not imply that
cutting and felling that timber is immune from any applicable control under the 1991
Act, because section 67V expressly states otherwise. Authority for milling certain
indigenous timber does not imply immunity from control under the 1991 Act of the
activity of the particular mill. The one relates to the source and nature of the timber
being milled, the other to the location of the timber mill and the effects of the milling
activity, particularly those on the extemal environment. The 1991 Act is permissive,
and expressly states that compliance with it does not remove the need to comply with
other applicable Acts etc. So the fact that the operation of a particular timber mill
may conform with the 1991 Act would not create any inconsistency with control

- 37 =i
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under Part I[IA by which milling of certain indigenous timber may be prohibited.
For those reasons we do not perceive any scope for inconsistent controls.

[86] By requiring (in Part JILA) the obtaining of any resource consent required for
cutting or felling indigenous timber pursuant to a sustainable forest management
plan, and declaring (in the 1991 Act) that compliance with that Act does not remove
the need to comply with other applicable Acts etc, Parliament has expressly dealt
with the relationship between the two enactments. Those provisions are indicative of
an intention that they should stand together and each take effect on its own terms.
We have not found inconsistency between those terms (let alone conflict between
them) that would frustrate that intention.

[87) Part IIIA might be described as a special code as far as it goes, that is, for the
sustainability of the indigenous forests to which it applies. However the express
provision to obtaining any resource consent required under the 1991 Act negates any
notion that Part IITA was interided to be a comprehensive code excluding other
legislation, in the way that the Mining Act 1991 was held (in Stewart s case) to be.

[88] The grant of the SILNA lands so that the grantees (and their descendants)
might provide for their own support and maintenance is not inconsistent with
application to those lands of the district rules regulating clearance of indigenous
vegetation. The proposed rule would not prohibit that activity, but would control it
for the general purpose of the 1991 Act. That regulation does not conflict with
exempting certain SILNA lands from application of the regulation over milling and
exporting of indigenous timber for the purpose of forest sustainability.

[89] In short, we find that Part ITIA is not inconsistent with, or repugnant to, the
1991 Act, and that each can be given effect without creating conflict. We do not
accept that the 1993 enactment of Part ITIA was intended to create an implied
exception to the Resource Management Act 1991 so that it would not apply to the
cutting or felling of indigenous timber, the milling or export of which is regulated by
Part ITA. That would conflict with section 67V of Part ITIA.

[90] For those reasons we reject the Maori Trustee’s submission that the general

power of the District Council to make the proposed rule was impliedly repealed pro
tanto in respect of SILNA land by the enactment of Part IIIA by the Forests

Amendment Act 1993.
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[91] We now consider the Maori Trustee’s subsidiary submission that the District
Council is proposing the replacement Rule HER.3 for an improper purpose, that is,
to impose restrictions for sustainable management on SILNA lands which
Parliament has exempted from sustainable management.

[92] We accept that the purpose for which the District Council is proposing the
replacement rule is one of sustainable management. The purpose is that of the
Resource Management Act, namely, the promotion of sustainable management of
natural and physical resources. Later in this decision we compare the meaning given
to the term ‘sustainable management’ in the Resource Management Act with the
definition of the term ‘sustainable forest management’ in the Forests Act. It is
sufficient for the present purpose to record that they are quite different. In short, the
latter is concerned with the sustainability of the forest; the former with promoting
sustainable management of all natural and physical resources.

[93] The proposed rule is to be inserted in a district plan under the Resource
Management Act to assist the District Council in carrying out its functions in order
to achieve the sustainable management purpose of that Act.** There is no evidence
on which we could find that this is not the District Council’s true purpose, but “a
backdoor route” (to use Mr McPhail’s words) to sustainable management of forests,
which is the purpose of Forest Act controls from which some SILNA lands are
exempt. We reject the Maori Trustee’s charge of impropriety on the part of the
District Council.

Taking into account the principles of the Treaty of Waitangi

[94] The second ground of the Maori Trustee’s challenge to the District Council’s
authority to make the proposed rule was that application of the rule to SILNA lands
would, contrary to the duty imposed by section 8 of the Resource Management Act
1991, fail to take into account the principles of the Treaty of Waitangi, particularly
the principles of partnership, of active protection, of undisturbed possession of land,
and of dealing with lands as taonga.
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[95] For the principles of partnership, active protection, and undisturbed
possession of lands, Mr McPhail cited passages in judgments in the Court of Appeal
in the Maori Council case.** In respect of the principle about treating Maori lands as
taonga, counsel cited the report by the Waitangi Tribunal on the Mohaka River case
and the Tribunal’s Orakei Report.

[96] Mr Slowley announced that the District Council recognised that there may be
matters to be addressed between owners of SILNA land and the Crown, but that the
District Council does not accept that it is a Treaty partner, or that it must take over
the Crown’s obligations under the Treaty. Counsel also observed that even if it is
held that the SILNA lands should be exempt from proposed Rule HER.3, that would
not leave the owners of that land the right to clear it of indigenous vegetation
untrammelled by the district plan. Mr Slowley drew attention to other general rules
that would constrain forestry roading activities that would disturb soil and have
effects on water.

[97] The representative of the Royal Forest and Bird Protection Society
Incorporated (Forest and Bird), Ms Maturin, submitted that the Council is not subject
to the same obligations as the Crown under the Treaty, but rather to take into account
the principles of the Treaty in reaching its decision.*® She reminded us that section 8
of the Resource Management Act is not to be read independently of section 5 as an
end in itself, but is to promote the Act’s cemtral purpose of sustainable

management.*’

[98] Ms Maturin submitted that the Council had to include in its district plan
provisions that were considered necessary to fulfil the purpose of the Resource
Management Act in relation to Maori, while maintaining a proper balance in
achjeving the Act’s purpose with regard to other sections of the community.”® In
that regard, Ms Maturin observed that Rule HER.3 would not have the effect of
preventing the clearance of indigenous vegetation on SILNA land. Rather, in order
to sustainably manage the resources of those lands in the way stated in section 5 of
the Act, the rule would require that in defined circumstances resource consent be

3 SEAL OF P obtained.
oy | 1R
[ $ 'y ‘-4

%}’ New Zealand Maor: Council v Attorney-General [1987] 1 NZLR 641 at 664 per Cooke P as to the
rinciples of partnership and active protection, and at 715 per Bisson J as to undisturbed possession.
Citing Hanton v Auckland City Council Planning Tribunal Decision A10/94.

*7 Citing Mahuta v Waikato Regional Council Environment Court Decision A91/98.

8 Citing Nicholas v Western Bay of Plenty District Council Environment Court Decision A3/00.

silna.doc (dfg) 25



[99] Crown Counsel, Ms Arthur, announced that the Crown accepted that the
District Council was required to take into account the principles of the Treaty of
Waitangi. However counsel submitted that the principles invoked by the Maori
Trustee are not exclusive; and they do not give the Maori owners of land a power of
veto over a rule in a plan. Like Ms Maturin, Ms Arthur contended that section 8 is
only one of the matters identified in Part II of the Resource Management Act that
have to be considered in achieving the purpose of that Act. They have no greater
weight because some of the land affected is owned by Maori, however that land was

acquired.

{100] Ms Arthur submitted that the District Council’s duty under the Resource
Management Act to promote the sustainable management of natural resources is an
exercise of Article the First of the Treaty (the right to govern, kawanatanga). The
Council’s exercise of its powers, functions and duties includes taking into account
the principles of the Treaty. However having done so, the Council is able to impose
controls on land owned by Maori, however that land was acquired, provided the
controls are in accordance with the purposc of the Resource Management Act.

[101] This second ground of the Maori Trustee’s challenge to the District Council’s
authority to make Rule HER.3 was, of course, founded on section 8 of the Resource
Management Act 1991 which imposes an important duty in these terms:
8. Treaty of Waitangi- In achieving the purpose of this Act, all persons exercising
Sfunctions and powers under i1, in relation to managing the use, development, and

protection of natural and physical resources, shall take into account the principles
of the Treaty of Waitangi (Te Tiriti o Waitangi).

[102] The language of the section leaves no room for a person exercising a function
or power under the Act to have immunity from the duty imposed on the ground that
the person is not a Treaty partner, and has not assumed the Crown’s obligations
under the Treaty. Persons exercising functions and powers under the Act do not
thereby have the Crown’s obligations of giving effect to the Treaty. Even so,
Parliament has directed that, in the cases described by the section, they are to take
into account the principles of the Treaty. We hold that, in deciding the contents of
its district plan the District Council was required to do so; and that in deciding these
references, the Court is required to do so.
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[103] We also accept that the principles of partnership, of active protection, and of
undisturbed possession of land, that were identified in the Maori Council case,*® are
indeed principles of the Treaty. However the reports by the Waitangi Tribunal that
were relied on for the claim for a principle about Maori land being a taonga were not
produced to the Court, nor were references provided to the passages relied on.
Although reports by the Waitangi Tribunal may deserve respect, they are not a
source of law. The Tribunal’s findings are not binding on the Court. In short, we do
not accept that there is a principle of the Treaty of classifying land owned by Maori
as a taonga, separate from the principles of active protection and of undisturbed

possession of land.

[104] The principle of partnership is that the Crown is to act towards the Maori race
“with the utmost good faith which is the characteristic obligation of partnership”.*°
The Maori Trustee submitted that it is a breach of that relationship to prevent owners
of SILNA land from utilising their land in any manner which they would otherwise
be permitted to as a result of the exemption from Part IIIA of the Forests Act. It was
ajso submitted that it is a breach-of trust to fail to take into account that the land was
compensation land granted for the economic benefit of Maori owners.

[105] We do not accept that those submissions represent the effect of performing
the duty cast on the District Council by section 8 for these four reasons.

[106] First, we do not accept that the exemption of certain SILNA lands from Part
IIA of the Forests Act has anything to do with the District Council’s functions and
powers under the Resource Management Act. The exemption was no more than an
item in the list of exemptions by which Parliament defined the boundaries of the
controls over the milling and export of indigenous timber introduced by Part IIIA.
We do not consider that section 67A(1)(b) of Part IIIA can be read as expressing an
intention that SILNA land would also be exempt from regulation of clearance of
indigenous vegetation under and for the purpose of the Resource Management Act.

[107] Secondly, we remain of the opinion that we expressed in our decision in
Mahuta v Waikato Regional Council®’ (cited by Ms Maturin) that

[1987] 1 NZLR 641 (CA).
7" Ibid, at 664, per Cooke, P.
#°! Environment Court Decision A91/98.
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The Resource Management Act has a single purpose. Consistent with that we hold
that the provisions of sections 6 1o 8 are subordinate and accessory to the primary
or principal purpose of the Act.

[108] Accordingly the duty to take into account the principles of the Treaty does
not necessarily prevail over the duties to have regard to other contents of Part II of
the Act. All relevant matters have to be identified and weighed so that a balanced
judgment can be made for achieving the statutory purpose of promoting sustainable
management of natural and physical resources as defined.

[109] Thirdly, we do not accept that adopting the proposed Rule HER.3 would fail
to take into account the Treaty principle of partnership. That principle is that the
Crown should act towards the Maori race with the utmost good faith. The rule
would not discriminate against the Maori race: it would apply generally. Even if the
SILNA land had been granted as compensation (which, as we have stated,’? we do
not accept) it would not be a breach of the good faith with which the Crown is to act
towards the Maori race for a District Council to have the proposed rule in its district
plan.

[110] The rule would not prohibit clearing of indigenous vegetation, but would
regulate it in a way that allows for the circumstances and effects of a specific
proposal to be considered by elected officials by an open process against stated
criteria, and for a clearly stated public purpose, with a right of appeal to an
independent Court with membership and experience appropriate to its task.

[111] The principle of active protection is a duty of “active protection of Maori
people in the use of their lands and waters to the fullest extent practicable”.*> The
principle of undisturbed possession is a duty of “full, exclusive and undisturbed
possession [by Maori] of their lands”>* These seem different ways of expressing the
one principle, and we treat them in that way. It was the Maori Trustee’s case that
placing restrictions on the way in which indigenous forest on the SILNA lands can
be used is a breach of this principle.

[112] Plainly the proposed rule would not in any way affect the possession of the
lands. The only effect it would have would be to regulate a particular activity on
them. The nature of the regulation would not be to prohibit the activity. Obtaining
resource consent is a well-established and open process, involving stated criteria and

See paragraph [44] ante.
NZ Maori Council v Att-Gen [1987] 1 NZLR 641, 664, per Cooke P.
Tbid, at 715, per Bisson J.
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appropriate decision-makers, directed for a statutory purpose. We accept the
Crown’s submission that to the extent that the rule would impose some constraint on
the use of the SILNA lands by Maori people, making the rule is an exercise of the
Treaty right to govern.

[113] In deciding on the merits whether the District Council should be directed to
include the proposed rule in its district plan, this Court will have to take into account
among other relevant considerations) the extent to which the rule would constrain the
use by Maori of their lands (whether or not the lands were granted under the 1906
Act). However, we do not accept that the regulation of clearance of indigenous
vegetation of SILNA lands is necessarily a contravention of the Treaty principles of
active protection and undisturbed possession so that the application of the rule to
such lands would be beyond the District Council’s lawful authority under the
Resource Management Act.

Regulating clearance of all vegération

{114] The third ground of the Maori Trustee’s challenge to the District Council’s
authority to make the proposed rule was that it would be beyond the District
Council’s powers in regulating clearing of all indigenous vegetation, rather than
being confined to regulating clearing of significant indigenous vegetation. As we
understood it, this submission was founded on two arguments. One was based on
the direction in the Resource Management Act that functionaries are to recognise and
provide for stated matters of national importance, among which are the protection of
areas of significant indigenous vegetation and significant habitats of indigenous
fauna.® The other argument was based on the difference between the definition of
‘sustainable management’ in the Resource Management Act 1991° and the
definition of ‘sustainable forest management’ in Part INTA of the Forests Act.’ We
address each of those arguments in turn before deciding on the submission as a

whole.

egulating clearing of a/l indigenous vegetatio

[115] It was the Maori Trustee’s case that in law the District Council can only

Resource Management Act 1991, 5 6(c).
Resource Management Act 1991, 5 5(2).
Forests Act, s 2(1) (as amended by the Forests Amendrment Act 1993, s 2(1)).
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(116] For the District Council, Mr Slowley observed that the proposed Rule HER.3
does not regulate clearance of all indigenous vegetation, as clause 2 sets out a broad
range of exclusions from the rule. Counsel submitted that one way of reading the
rule is that there is a definition of significant indigenous vegetation by exclusion.

[117] Mr Slowley also contended that while section 6(c) deals with protection of
areas of significant indigenous vegetation and significant habitats of indigenous
fauna as matters of national importance, that is not conclusive of a temritorial
authority’s powers under the Act. He argued that in undertaking the putpose set out
in section 5, regard is to be had to all of Part II which includes (in section 7) matters
relating to managing the use, development and protection of natural and physical
resources. Counsel submitted that there is nothing in the Act that prevents the
Council from seeking to control the removal of indigenous vegetation in the way
proposed.

[118] Ms Maturin (for Forest and Bird) contended that there is no mechanism for
control of logging on SILNA land except that which may arise from the plan. In the
absence of a comprehensive survey of areas of significant indigenous vegetation and
significant habitats of indigenous fauna in the district, the criteria in the proposed
Rule HER.3 for assessing resource consent applications could be applied to comply
with the direction in section 6(c) to recognise and provide for them.

[119] Like Mr Slowley, Ms Maturin submitted that section 6(c) has to be applied in
the context of the purpose in section 5 to sustainably manage all natural resources,
not just the significant ones. She argued that the significance of areas of vegetation
or habitat should be measnred against their functional value in contributing to the
sustainable management of a natural resource of an indigenous species population, or
to the sustainable management of other natural or physical resources.

(120] Counsel for the Minister of Conservation, Mr Ibbotson, observed that nothing
in section 6 of the Resource Management Act relates to private rights of ownership,
nor to the manner in which land was acquired from the Crown.

[121] We start our consideration of this argument by observing that the proposed
Rule HER.3 does not purport to regulate clearance of all indigenous vegetation. By
its own terms (quoted in paragraph [16) of this decision) the rule defines™ ten cases
in which clearance of indigenous vegetation is expressly classified as a permitted

In clause 2.
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activity, so that it may be carried out without a resource consent if it complies with
stipulated conditions, ™

[122] Next we quote the relevant provision of section 6 of the Resource
Management Act —
6. Matters of national importance— In achieving the purpose of this Act, all
persons exercising functions and powers under i, in relation to managing the use,

development, and protection of natural and physical resources, shall recognise and
provide for the following matters of national importance:

{c) The protection of areas of significant indigenous vegetation and Significant
habitats of indigenous fauna:

[123] In this part of this decision we are not addressing the question whether on its
merits the proposed rule should be included in the district plan. The question we are
addressing is whether as a matter of law, a territorial authority has authority to
include in a district plan a rule that regulates clearance of areas of indigenous
vegetation that do not qualify for the epithet ‘significant’.

[124] Consistent with the submissions on behalf of the District Council and Forest
and Bird, it is our understanding that the subject-matter of regulation by district rules
is not limjted to the specific topics listed in sections 6 and 7 of the Resource
Management Act. Because of their importance, those topics have been selected for
specific attention: where applicable, they are not to be overlooked. However they do
not occupy the entire field of the matters that need to be provided for to enable the
Council to camry out its functions under the Act so that the purpose of the Act is
achieved.

[125] In particular, in addition to providing for the protection of areas of
indigenous vegetation that may have been identified as significant, a territorial
authority may also need to regulate clearance of other areas of indigenous vegetation
in case they might also qualify to be so classified, or (as Mr Slowley and Ms Maturin
submitted) for other goals such as sustaining the potential of natural resources to
meet the reasonably foreseeable needs of future generations; safeguarding the life-
supporting capacity of air, water, soil and ecosystems:®" avoiding, remedying or
mitigating adverse effects of activities on the environment;*? the maintenance of

> See the definition of ‘permitted activity’ in the Resource Management Act 1991, s 2(1).
Resource Management Act 1991, s 5(2)(a).

' Ibid, s 5(2)(b).

% Ibid, 5 5(2)(c).
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amenity values;® the intrinsic values of ecosystems;™ or maintenance of the quality

of the environment.®’

[126] We acknowledge the Maori Trustee’s submission that lack of knowledge by
the District Council should not be treated as justifying blanket rules outside the
District Council’s authority under the Act. We understand the Maori Trustec’s
reference to a blanket rule as being one that controls activities indiscriminately and
without justification, so that it has unreasonable effect being a major interference
with the rights of owners of SILNA lands.

[127] We find that the proposed rule HER.3 before the Court is not a blanket rule in
that sense. The rule has been developed over a period of several years with
opportunities for participation by all interested parties. In the form in which it has
now to be considered by the Court, it classifies ten classes of case as permitted
activities; it prescribes five criteria for assessment of applications for discretionary
activity consent; and it contains an explanation of the rule that acknowledges the
limits to the Council’s knowledge of areas of significant indigenous vegetation and
records its future plans for surveying indigenous vegetation. We do not accept that
proposed rule is beyond the Council’s powers as being indiscriminate, unjustified, or
unreasonably interfering with the rights of owners of SILNA lands.

[128] In summary, we do not accept the Maori Trustee’s submission in this respect.
We hold that the proposed rule is not beyond the District Council’s power at law to
include in its district plan.

Definitions of ‘sustainable management’ and ‘sustainable forest management’

[129] Mr McPhail observed that the definition of ‘sustainable management’ in the
Resource Management Act is much different from the definition of ‘sustainable
forest management’ in the Forests Act; that the latter is more focussed and deals with
sustajnability of forests; and the former is more general. Counsel submitted that the
District Council had misinterpreted its duty in formulating Rule HER.3 which, he
contended, is directed at enforcing 2 definition of sustainable management from the
Forests Act, not that from the Resource Management Act, in that the criteria refer
specifically to the Forests Act requirements, from which the SILNA lands are
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[130] Mr McPhail contended that economic and cultural well-being of Maori
owners of SILNA lands are at stake, and that the definition of sustainable
management in the Resource Management Act 1991 includes these elements, but
does not give any prominence to indigenous vegetation, although he acknowledged
that it is part of natural and physical resources. Counsel submitted that there is
ample leeway for exercise of the principle of sustainable management in a manner
which recognises Treaty rights to permit various types of utilisation of forests.

[131] Mr Ibbotson observed that the definition of ‘sustainable forest management’
in the Forests Act is about providing for sustainable yield, to keep the forest intact;
and that this differs from the sustainable management of natural and physical
resources in that the Resource Management Act has no interest to ensure that a forest
continues to be productive, but contemplates a broader purpose than the export of
unsustainably harvested indigenous timber and timber products.

[132] Counsel compared the interface between the Forests Act and the Resource
Management Act with the interface between the Fisheries Acts and the Resource
Management Act. The latter had been held to be that the sustainability of the fishery
itself was controlled under the Fisheries Acts, not under the Resource Management
Act.® Mr Ibbotson submitted that in a similar way the Forests Act provides a code
for the sustainability of indigenous forests (by which certain SILNA lands are
exempt), leaving the broader responsibility for promoting sustainable management of
indigenous forests as natural and physical resources for the Resource Management
Act.

[133] We quoted the definition of ‘sustainable management’ in the Resource
Management Act in paragraph [45] of this decision, and the definition of ‘sustainable
forest management’ in the Forests Act in paragraph {51). From comparing them, we
accept the submissions of both Mr McPhail and Mr Ibbotson that the two definitions
differ in substance as well as in wording.

[134] The breadth of the Resource Management Act definition is evident from
passage from Justice Barker’s judgment in Falkmer's case that we quoted in
paragraph [48]. It extends to effects of forestry activities beyond the forest itself,

See Challenger Scallop Enhancement Co v Marlborough District Council [1998) NZRMA 342 and
Ngati Kahu Ki Whangaroa v Northland Regional Council Environment Court Decision A95/00.
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[135] By its very language the Forests Act definition of ‘sustainable forest
management’ is limited to maintaining the ability of the forest to continue to provide

a full range of products and amenities.

[136] The similarity of the interfaces of the Resource Management Act with the
Forests Act and with the Fisheries Acts may not have been deliberate, and is not
complete. Even so, there is a similarity in that the Fisheries Acts and the Forests Act
are focussed on sustainability of the particular resources to which they relate. The
purpose of the Resource Management Act is promoting sustainable management of
all natural and physical resources.

[137] We quoted the Rule HER.3 proposed to the Court by the principal parties in
paragraph [16] of this decision. The criteria on which counsel for the Maori Trustee
relied are specified in clause 5 of the rule. We repeat them here for reference in
considering the Maori Trustee’s submission.

[138] Criterion (a) is -

The significance of the affected indigenous vegetation or habitat of indigenous
fauna in terms of ecological, intrinsic, cultural or amenity values, and the effects of
the proposed activity on these values.

[139] Those words use the language of sections 5, 6 and 7 of the Resource
Management Act. Their meaning does not refer to the meaning given by the Forests
Act to the term ‘sustainable forest management’. It does not refer to the
sustainability of a forest to provide products. We do not accept that this criterion
refers to Forests Act requirements.

[140] Criterion (b) is —

The representativeness of the affected indigenous vegetation or habitat of
indigenous fauna and its relationship with other habitats or area of vegetation

[141] Those words refer to qualities that may qualify an area of indigenous
vegetation or habitat as significant, a matter specifically required to be considered by
section 6(c) of the Resource Management Act, and outside the sustainable forest
management purpose of the Forests Act. We are not able to uphold the Maori
Trustee’s submission in respect of this criterion either.

[142) Criteria (c) and (d) are -
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(c) Whether the vegetation is subject to a sustainable Forest Management Plan or
permit under Part I1IA of the Forests Act 1949.

(d) Whether the application includes a forest management plan and system of
implementation prepared to a standard at least equivalent to a plan approved under
Part IlIA of the Forests Act 1949.

[143] These criteria both refer to instruments under Part IIIA of the Forests Act.
However that does not by itself make them objectionable. Rather they call for a
consent authority to address the interface between the Resource Management Act
and the Forests Act where applicable. Some of the contents of a forest management
plan or system of implementation under the latter Act may be relevant and useful to
the consent authority, and reference to existing documents may avoid pointless
duplication. That would not disadvantage owners of SILNA lands that may be
exempt from Part IIIA of the Forests Act. We see no basis in these criteria for
holding that Rule HER.3 is beyond the District Council’s powers under the Resource
Management Act.

[144] Criteria (¢) and (£) are -

(¢) Whether the habitat and/or vegetation are important to indigenous species
which are regionally rare or nationally threatened, and the effects of the proposed
activity on these values.

() Whether the area has been identified in Schedule 6.14 to this Plan or by the
Protected Natural Areas Programme administered by the Department of
Conservation.

[145] Like Criterion (b), these criteria refer to qualities that may qualify an area of
indigenous vegetation or habitat as significant, and to sources of information
potentially helpful in making such a judgment. They do not refer to, nor does their
substance relate back to, the sustainable forest management purpose of Part ITIA.

[146] In short we do not accept the Maori Trustee’s submission that Rule HER.3 is
directed at the sustainable forest management purpose of Part IIA, from which
certain SILNA lands are exempt. We accept Mr McPhail’s submission that the
economic and cultural well-being of Maori owners of SILNA lands are capable of
being included in the meaning given in the Resource Management Act of
‘sustainable management’. We also hold that there is scope for exercise of the
judgment in deciding specific resource consent applications for consideration where
relevant of the relationship of Maori and their culture and traditions with their

e, ancestral lands;" of kaitiakitanga;*® and the principles of the Treaty of Waitangi.®

Resource Management Act 1991, s 6(e).
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Conclusion on authority for application of proposed rule to SILNA lands

[147] We have considered each of the three grounds of the Maori Trustee’s
challenge to the District Council’s authority at law to make a district rule regulating
clearance of indigenous vegetation applying to SILNA lands. We have not accepted
that the exemption of certain SILNA lands from Part IIIA of the Forests Act (by the
Forests Amendment Act 1993) impliedly repealed pro tanto the general power
conferred by the Resource Management Act on territorial authorities to make district
rules. We have not accepted that the proposed rule would necessarily fail to take
into account the principles of the Treaty of Waitangi relied on by the Maori Trustee.
We have not accepted that the proposed rule exceeds the District Council’s lawful
authority either by applying to the clearance of indigenous vegetation that is not
categorised as significant, or by stating criteria that relate to the sustainable forest
management purpose of the Forests Act, rather than to the sustainable management
purpose of the Resource Management Act.

[148] In short we do not accept the Maori Trustee’s claim that the proposed rule
would exceed the District Council’s authority at law, on any of the grounds
advanced. Therefore we now address the cases of the parties about the provisions
that should be made in the district plan about clearance of indigenous vegetation.

Rule proposed by the principal parties

[149] In paragraph [16] we set out the replacement Rule HER.3 proposed by the
referrers and the District Council, with the assent of the Minister of Forestry. There
would need to be consequential amendments to the district plan: deletion of Rule
COA.4 (which would become unnecessary), and amendment of Policy RU.4.
Although the Maori Trustee, and South Wood Export Limited sought amendments to
the proposed Rule HER.3, there was no challenge to the appropriateness of the
consequential amendments if that opposition is unsuccessful. Accordingly we
consider first the case for the replacement Rule HER.3, then the cases for

amendment of it.

[150] It was the case for the District Council that the proposed rule is a temporary
filtering measure until more detailed empirical evidence has been obtained from the
proposed survey of indigenous vegetation and landowner consultation, and a new
control devised that may depend less on discretionary judgments.
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[151] The Council’s Manager of Resource Planning, Mr B G Halligan, gave
evidence that no comprehensive database exists of the quality and quantity of
indigenous vegetation in the district (which occupies an area of land equivalent to
more than 10% of the total area of New Zealand). He also testified that the Council
had considered that a precautionary approach was appropriate, until significant
natural areas have been carefully identified, and landowners consulted.

[152] Mr Halligan deposed that the Council had seen merit in the resource consent
process providing opportunity for those with expertise (such as local iwi and local
Department of Conservation botanical staff) to have input to the decision-making
process, leading to better environmental outcomes that more appropriately reflect the
purpose of the Act. The witness explained that the rule establishes trigger points by
which certain activities can be classified as permitted activities.

[153] In cross-examination by Mr McPhail, Mr Halligan confirmed that the
economic and cultural well-being of owners of SILNA lands had been considered by
the Council committee in considering the proposal; and that the Council would have
regard to the status of the land in considering a resource consent application.

[154] In cross-examination by Ms Campbell, counsel for Rayonier, Mr Halligan
deposed that the Council had never intended that resource consent would be required

for clearing understorey.

[155] Rayonier submitted that clause 2(b)(ii) of the proposed rule is important to
allow as a permitted activity clearance or modification of indigenous understorey
beneath or within plantation forest. It contended that if this is not provided for, the
rule would be broader than is necessary to achieve the purpose of the Act, and would
have serious implications for activities that do not warrant regulation under the Act.

[156) Mr L S Cawood, Regional Manager for Rayonier, explained that during the
period between harvests of pine trees, the understorey contains native species which
are usually shrubs, including manuka, kanuka, cabbage trees, tree ferns, and
wineberry. He gave the opinion that damage to the understorey is inevitable during
harvesting plantation forest.

[157) Mr Cawood deposed that Rayonmier it 2 member of the Forest Owners
Association which is a signatory to the New Zealand Forest Accord, by which they




occurring indigenous vegetation. In cross-examination by Ms Maturin, Mr Cawood
gave the opinion that the amendment to the rule suggested by South Wood would be
consistent with the Forest Accord.

[158] The Minister of Conservation supported the proposed replacement rule
recognising the Council’s duty to make interim provision pending carrying out of the
proposed survey to identify and define all significant areas of indigenous vegetation
and significant habitats of indigenous fauna.

[159] Mr Ibbotson drew our attention to passages in the Southland district plan in
which the Council had identified the significant resource management issue as being
areas of significant ecosystems that are under threat from clearance; had stated an
objective of protection of natural heritage sites for the enjoyment of present and
future generations; and policies of identifying and listing significant areas of
indigenous vegetation and indigenous habitat, developing methods of protecting
them, and requiring resource consent for activities that may have adverse effect on
the quality of those areas. Those parts of the district plan are beyond challenge.

[160] It was the evidence of an experienced environmental consultant, Mr M A
Harding, that the Southland District supports areas of indigenous vegetation and
habitats of indigenous fauna that are regionally and nationally important; that
indigenous vegetation and habitat of indigenous fauna are substantially depleted in
many parts of the district; that indigenous vegetation and habitat are threatened by a
range of activities, including logging; that information about many remaining area of
indigenous vegetation and habitats of indigenous fauna is insufficient to determine
with certainty the ecological values present at particular sites; and that assessments
of areas of indigenous vegetation and habitats of indigenous fauna are required to
ensure that proposed activities do not affect ecological values. The witness gave the
opinion that the proposed Rule HER.3 would provide an opportunity to ensure that
such assessments are made.

Relief sought by the Maori Tn;stee
[161) As mentioned in paragraph [17], the relief sought by the Maori Trustee was

that Rule HER.3 be amended to exempt from its application all SILNA lands, or
failing that, to exempt all SILNA lands that are not the subject of a long-term
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[162] Mr G A Kuru, a forestry consultant called as a witness on behalf of the Maorj
Trustee, criticised the proposed rule as placing severe and unreasonable restrictions,
particularly on owners of SILNA lands. The basis for his opinion was the witness’s
understanding of the effect of criteria (d) and (f) (in clause 5) for assessment of
applications for consent for clearance of indigenous vegetation. He claimed that
those criteria impose on owners of SILNA lands restrictions from which they should

be exempt.

(163] In cross-examination by Mr Ibbotson, the witness was asked whether that
was a fair assessment of the proposed rule. He answered that it was his
understanding of the practical and operational effect, but he could not speak of the
legal implications. He confirmed that paragraphs (d) and (f) in clause 5 are items in
a series of assessment criteria, not pre-requisites.

(164] Mr Kuru also gave the opinion that the effect of making the rule would be
large economic loss to the owners of SILNA lands in devaluation of their forest
resource, high compliance and organisational costs, and inability to fully utilise lands
originally granted as compensation. He added that there would be a significant
effect on wood harvesting and processing infrastructure specially configured for
indigenous timber.

[165] In cross-examination by Ms Maturin, Mr Kuru agreed that a chip mill to
which he had referred is not totally dependent on indigenous timber, and that it
processes radiata and plantation hardwood as well. He was unable to say what
proportion of the capacity of the sawmills is used for exotic timber.

[166]) Mr Kuru also asserted that it would impact on current negotiations between
owners of SILNA lands and the Crown as part of a Treaty of Waitangi claim.

[167] In cross-examination by Mr Slowley, the witness was also critical of the
process by which Significant Natural Areas are identified. He testified that there is
no process that is documented by reference to standards, and no objectives or clear
criteria, no transparent process, no documented standards for qualifications of
assessors, and no clear description of a process for audit and review.

[168) In cross-examination by Mr Ibbotson, Mr Kuru stated that it is z good

programme for a volume process, agreed that it is only one of a series of criteria for
assessment, but maintained that for removal of rights a higher standard is required.
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In cross-examination by Ms Maturin, he agreed that the significance of an area of
forest the subject of a resource consent application could be assessed at the time the
application was considered. However when asked whether, if it was found that an
area of forest was not significant, it is possible that consent would be given for the
area to be logged, he stated that it was not his understanding. In explaining that
answer, Mr Kuru gave his understanding that the intent of the rule is that landowners
should meet the criteria of the proposed rule.

[169] In response to Mr Kuru’s evidence, Mr Harding deposed that there are a
number of species of indigenous flora and fauna in Southland District that are
threatened, that some of them are endemic to the Southland District. The witness
gave the opinion that the loss of those important populations of those species could
be irretrievable, and that they can be regarded as a non-renewable resource.
Mr Harding also gave the opinion that less than 10% of the remaining area of coastal
hardwood-podocarp forest on the south coast of mainland Southland (excluding the
Fiordland coast) is protected.

[170] In response to Mr Kuru’s criticism of the protected natural areas programme,
Mr Harding cited the publication in which the methodology for those surveys is
prescribed, and deposed that surveys are undertaken according to that methodology,
supervised by external experts, carried out in consultation with landowners, and the

results peer-reviewed.

[171] Mr Harding also deposed that forests on SILNA lands are, for the most part,
lowland forests (situated below 300 metres altitude); and that lowland forest is
substantially depleted in all areas of Southland District except Stewart Island and
Fiordland. The witness added that indigenous forests vary significantly in structure
in composition throughout the district, so the relevant significance of areas of
indigenous vegetation cannot be determined by extent alone.

[172] Another witness for the Maori Trustee was Mr R K McAnergney, of the
Waitaha people, who with other members of his family is an owner of an interest in
SILNA land in the Alton Rowallan district, chairman of the management committee
of the Rowallan Alton Maori Incorporation (having 1313 hectares of land), and
honorary secretary of Rau Murihiku Whenua Maori, a committee of owners of
SILNA lands elected to represent them in negotiations with the Crown.
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[173] Mr McAnergney deposed that the result of the process of succession is that
ownership of the SILNA lands is very fragmented

[174] Mr McAnergney gave his opinions that a rule requiring District Council
consent for use of their indigenous forest would not be taking into account the
principles of the Treaty of Waitangi of partnership, of active protection, of
undisturbed possession. He also asserted a Treaty principle of protection of taonga
and deposed that for many owners of SILNA land their share in their land is their
taonga, representing their Maori heritage.

[175] Mr McAnergney asserted that it is the right of the owners of the SILNA lands
to decide how they wish to deal with that resource and that land; and that the rule is
seen as removing from them the ability to make decisions with respect to the land
granted to their ancestors, and as opening up the decision process to the interference
of others who have no rights in respect of that land, no connection with that land, and
no umbilical cord that binds them to the land of the ancestors,

[176] Mr McArergney reported the view of many owners of SILNA land that the
clearing of forests and replanting in plantation species should be a permitted activity,
providing much needed work opportunities, an ongoing source of income, and
promoting a sustainable use of the land resource. The witness gave the opinion that
leaving the land and its indigenous forest untouched would not be a sustainable use
of the resource, would provide nothing for the owners, and no income to support the

~ costs of being a owner of a visual resource gradually being degraded and modified

by forest pests.

{177] In cross-examination by Mr Ibbotson, Mr McAnergney accepted that clearing
indigenous vegetation in areas of SILNA land that have already been cleared and
planted in production forest would be a permitted activity under clause 2 of the
proposed rule. He confirmed that they had received advice that the forest could be
better managed by forest enhancement programmes involving large-scale thinning,
and selective logging.

[178] Mr McAnergney aiso stated that the SITLNA owners do not have access to the
resources to prepare the documentation for the resource consent process.
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[179] In responding to the case of the Maori Trustee, counsel for the Minister
observed that the rule would not impose a total restriction of the use of forests on
SILNA lands without the Council’s consent, because the various classes of activity
listed in clause 2 are classified as permitted activities. Mr Ibbotson acknowledged
that the protection of areas of indigenous vegetation is not absolute;”® but cited
Environment Court decisiops in which the national interest in protecting areas of
indigenous vegetation had been held to prevail over the economic interests of

landowners.71

[180] The Council maintained that except to the extent required by Part II of the
Resource Management Act, Treaty issues and grievances are matters for Maori and
the Crown, and not the province of local authorities. Forest and Bird also
maintained that the social and political issues swrounding the SILNA lands are not
matters that should be resolved or addressed through the district plan process.
Ms Maturin submitted that they are complex matters and ones that should be dealt
with by central Government in a way that does not erode the fundamental core of the
Resource Management Act.

Relief sought by Sonth Wood Export Limited

[181] South Wood Export Limited (South Wood) maintained that the proposed
replacement Rule HER.3 is unnecessarily restrictive and sought that it be amended to
allow clearance or modification of indigenous vegetation to enable harvesting of
exotic timber plantations. Specifically two amendments were sought. The first was
deletion of subclause 2(b)(ii) and substitution of the following:

The clearance or modification of indigenous vegetation which is reasonably

necessary to the management, harvesting, or replanting of any area of planted
indigenous or exotic vegetation.

The second amendment relates to subclause 2(c). 1t would delete the expression “15

years” and substitute the expression “30 years”.

® Citing Environmental Defence Society v Mangonui City Council [1989] 3 NZLR 257 (CA)-seceg
McMullin J at 272.

™ 1 pith v Auckland City Council [1995] NZRMA 400; Royal Forest & Bird Protection Soctety v
Manawatu-Wanganui Regional Council [1996] NZRMA 241; Minister of Conservation v Gisborne
District Council Environment Court Decision A16/00.
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[182] The grounds advanced for the first of those amendments were that subclause
2(b)(ii) is unsatisfactory in three respects. 1t was submitted that it is not clear what is
meant by the word ‘boundaries”; it is not clear whether the word “management”
includes harvesting and replanting; and it is not clear what is meant by the words
“necessarily incidental”. It was claimed that those words could be capable of an

unnecessarily restrictive meaning.

[183] It was contended for South Wood that the amended subclause would continue
to allow clearance or modification of understorey, and would allow clearance for

access.

[184] The ground for extending the period since previous clearance was that there
are areas of pine and eucalyptus trees planted on land that had been cleared more
than 15 years prior to the plan becoming operative, some up to 30 years. It was
claimed that there is a possibility that those older eucalyptus and pines would not be
able to be harvested without obtaining resource consent.

[185] The General Manager of South Wood, Mr G H Manley, explained that areas
where exotic plantings had failed, and where indigenous vegetation was
regenerating, might isolate areas of exotic plantation from access unless the
regenerating vegetation can be cleared as a permitted activity. In cross-examination
by Mr Ibbotson, Mr Manley confirmed that the areas he was concerned with would
be modified forests, not virgin forests.

[186] In cross-examination by Ms Maturin, Mr Harding deposed that 30-year-old
forest in the East Rowallan block and fertile lowland sites would be likely to contain
beech trees up to 6 metres in height. He also deposed that depending on the site and
location of the road, removal of trees for access could have impacts beyond the site
by affecting breeding habitat for threatened bird species, by erosion of exposed soil,
and by invasion of new plant and animal pests.

[187] Forest and Bird opposed the amendment sought by South Wood on two
grounds. First it referred to negotiations between the parties leading to the proposal
of the new Rule HER.3, and submitted that in the spirit of the negotiations it was not
good form to attempt to relitigate the results of the negotiations. That may be, but
this is not private law litigation. Negotiations and agreements among parties cannot
deprive the Court from considering relevant representations and evidence from a
erson who is entitled to be heard.
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[188] The second ground of opposition by Forest and Bird was that the amendment
would provide for activities that would have environmental effects beyond and
greater than those contemplated by Forest and Bird when it joined in proposing the
form of Rule HER.3 before the Court.

Consideration

(189] The foundation of the case for the proposed rule is section 6(c) of the
Resource Management Act —
6. Matters of national importance- In achieving the purpose of this Act, all
persons exercising functions and powers under it, in relation to managing the use,

development, and protection of natural and physical resources, shall recognise and
provide for the following matters of national importance:

(¢c) The protection of areas of significant indigenous vegeiation and significant
habitats of indigenous fauna:

[190] Accepting the evidence of Messrs Halligan, Cawood and Harding, we find
that there are within the Southland District areas of significant indigenous vegetation
and significant habitats of indigenous fauna; that in general these are worthy of
protection as directed by section 6(c) of the Resource Management Act; and that the
District Council does not currently possess sufficient information about the locality
and extent of those areas and habitats to define them conclusively,

[191] We accept that until it is able to define those areas and habitats, the District
Council is justified in resorting to imposing an interim measure combining permitted
activities and discretionary activities in order to carry out its duty to recognise and
provide for the protection of the areas and habitats. That is justified on two
conditions: that the Council intends to survey at least the parts of the district where
protection may be needed, and (to provide certainty wherever it can) that the
regulation is devised so that the extent of the discretionary activities is no greater
than is necessary for the purpose.

(192] On Mr Halligan’s evidence we find that the first condition is established. In
his testimony he described a methodical process of identification, verification, and
consultation that would lead to notification of a change to the district plan, with the
usual rights of submission and appeal.
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[193) We cannot make a finding on the extent to which the rule now proposed
would meet the second condition until we have considered the proposals for
amendment by the Maori Trustee and South Wood.

[194] We recognise that the duty imposed by section 6(c) is not absolute. It is one
of many matters listed in Part II of the Act that have to be addressed, and where there
is conflict, judgments may have to be made about the best way of reconciling them
in the particular circumstances so that the district plan best serves its purpose of
assisting the Council to carry out its functions to achieve the single statutory purpose
of promoting the sustainable management of natural and physical resources.

[195] That is the context in which the Maori Trustee’s case has to be considered.
The duties imposed by section 6(e) to recognise and provide for the relationship of
Maori with their ancestral lands, and by section 8 to take into account the principles
of the Treaty of Waitangi, are no less important than the other matters described in
section 6 as being of national importance. We quoted section 8 in paragraph [ 101} of
this decision. Section 6(e) reads —

6. Matters of national importance— In achieving the purpose of this Act, all

persons exercising functions and powers under i1, in relation o managing the use,
development, and protection of natural and physical resources, shall recognise and
provide for the following matters of national importance:

(e) The relationship of Maori and their culture and traditions with their
ancestral lands, water, sites, waahi tapu, and other taonga.

[196] We find that Mr Kuru’s criticism of the proposed rule as placing severe and
unreasonable restrictions on owners of SILNA lands was based on a
misunderstanding of the rule, and particularly the contents of clause 5. When asked
about them in cross-examination Mr Kuru accepted that they are criteria for
assessment, not conditions. On our own reading of clause 5, we hold that, on the
ordinary meaning of the words -

3. In assessing an application for resource consent under Rule HER.3(3) the
Council shall have regard to the following matters...

they are assessment criteria, not conditions. We do not accept the witness’s
suggestion that the practical or operational effect would be that they would be treated
as conditions, because the process for considering a resource consent application is
prescribed by law, i carried out in public by an elected public authority (or its
delegate), a written decision is given with reasons, and is subject to rights of appeal
this Court. These features reduce the scope for misapplying the criteria as if they
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were conditions. Therefore we do not accept Mr Xuru’s criticism of the rule in that

respect.

{197] Mr Kuru was also critical of the process by which Significant Natural Areas
are identified. Mr Harding largely refuted that criticism. However even if Mr
Kuru’s criticism is justified, that would not provide a sound ground for exempting
the SILNA lands, or some of them, from the proposed rule. The Council’s intention
is that identification of Significant Natural Areas would be a basis for a future plan
change. By clause 5(f) of the proposed rule, identification of an area the subject of a
resource consent application by the Protected Natural Areas Programme is a matter
to which the consent authority is to have regard. However identification as such is
not instrumental in granting or refusing consent: it is merely one of the criteria. If a
party had evidence to show that the identification was erroneous or misleading, they
would be free to present it. Accordingly we do not accept that the proposed rule is
objectionable in this respect.

[198] Both Mr Kuru and Mr McAnergney urged that the proposed rule would result
in economic loss to the owners of the SILNA lands, in depriving them of the ability
to harvest trees as and when they choose. We accept that there is potential for loss of
opportunity to all owners of indigenous trees to the extent that consent to felling
them might be refused.

[199] In considering a resource consent application for clearance of indigenous
vegetation, the economic and cultural interests of Maori people (including owners of
SILNA lands) affected by the proposed clearance would be able to be the subject of
evidence and consideration by the consent authority. Those interests would not
necessarily prevail in all cases. However the features of the process mentioned in
paragraph [193] would ensure that they would be given due weight.

[200] The same is true of the concern expressed by Mr Kuru for effects on wood
harvesting and processing infrastructure. The consequential impact of granting or
refusing consent for a particular clearance proposal could be the subject of evidence

and consideration.

[201] We also accept that there would be some cost in making and presenting an
application for resource consent, and providing the necessary assessment of
environmental effects and evidence. We note Mr McAnergney’s statement that the
owners of SILNA lands do not bave access to the resources to do so.
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[202] We do not accept as relevant for the present purpose the claim under the
Treaty of Waitangi Act referred to by Mr Kuru. It would not be appropriate for the
Court to presume any particular outcome of that process.

[203] Mr McAnergney claimed that the application of the proposed rule to the
SILNA lands would fail to take into account certain principles of the Treaty of
Waitangi. We associate with that the witness’s claim that it is the right of the owners
to decide for themselves how to deal with their lands and any trees on them, and the
rule removes their ability to do so, and opens the decision process to interference by
others with no ancestral connection with the land.

[204] We addressed the Treaty principles in the context of the Maori Trustee’s
challenge to the lawfulness of the proposed rule. In short, it is our opinion that the
rule would represent an act of government under Article the First of the Treaty, and
would not offend any of the principles invoked by Mr McAnergney.

[205] Although we understand the rhetoric of landowners claiming the exclusive
right to decide how to use their land, that has not been an untrammelled right in this
country for many decades. The quality of the environment in which future
generations will live and work depends on regulation of the use of natural and
physical resources.

[206] We do not accept that “interference” is the appropriate description for the
opportunity for making submissions on resource consent applications. It is our own
experience that the process of deciding whether resource consent should be granted
or refused is more complete, and leads to better decisions, when others have the
opportunity to make submissions and gave evidence. Succession to land held by
one’s ancestors is not the only source of knowledge about the effects of particular

activity on it.

[207] In summary, although we accept that there would be cost in making resource
consent applications, and uncertainty whether a particular application might be
granted or refused, it is our judgment that the proposed rule provides a restrained and
proportionate interim regulation of clearance of indigenous vegetation, classifying
many activities as permitted, and providing a reputable process for others that would
allow for the relevant interests of owners of SILNA lands {among others) to be the
subject of evidence and due consideration.
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[208] For those reasons we do not accept the case for the Maori Trustee that the
SILNA lands, or some of them, should be exempted from application of the
proposed rule.

[209] We accept that the first of the amendments to the proposed rule sought by
South Wood (a replacement subclause 2(b)(i1)) would allow clearance of indigenous
vegetation that obstructs access for plantation forestry. Although that was opposed
by Forest and Bird, its case was based on the effect of the amendment allowing more
clearance of indigenous vegetation than would the form of the subclause previously
agreed on. Clearly that is so, but it does not provide a reason for rejecting the

amendment now proposed.

[210] We accept that the application of the word ‘boundaries’ in the rule as
proposed may in some cases be capable of debate. To avoid repetition, we have
recast the amendment so that subclause 2(b)(ii) would read—

(i) is reasonably necessary to enable the management, harvesting or replanting of
any area of planted indigenous or exotic vegetation; or

[211] The case by South Wood for amendment of subclause 2(c) was to enable
clearance of indigenous vegetation that stood in the way harvesting exotic forest. It
is our understanding that in practice the amendment to subclause 2(b)(ii) set out in
paragraph [207] would also meet that need. It would also meet the case presented on
behalf of Rayonier for clearance of indigenous understorey.

[212] With that amendment it is our judgment that the proposed rule would provide
for discretionary activities to no greater extent than is necessary for the purpose.

Determinations

[213] Therefore the Court allows the references to the extent that it directs the
Southland District Council to delete Rule HER.3 from its district plan and substitute
the Rule HER.3 set out in Schedule 1; consequentially to delete Rule COA 4; and to
delete Policy RU.4 and substitute the Policy RU.4 set out in Schedule 2.

silna.doc (3g) 48



[214] The question of the costs of the parties to these references is reserved.
However the Court is aware of no reason why it would not be appropriate to follow
the general practice of not awarding costs on references about the contents of

planning instruments.

DATED at AUCKLAND this 15* day of April 2001.

For the Court:

_&L—

D F G Sheppard
Environment Judge
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SCHEDULE 1

Rule HER.3 to be substituted in district plan

HER.3 — Indigenous Vegetation and Habitats of Indigenous Fauna

].  No person shall carry out any activity which involves the clearance,
modification, damage, destruction or removal of indigenous vegetation or habitats
of indigenous fauna otherwise than in accordance with this Plan.

Permitted Activities
2. The following shall be permitted activities:

(a) The harvesting of indigenous trees with diameters of not less than 25 cm at
breast height yielding not more than 50 m’ of timber per ten year period per
Certificate of Title.

(b) The clearance, modification or harvesting of. indigenous vegetation which:

(i) has been planted and managed specifically for the purpose of harvesting or
clearing; or

(ii) ) is reasonably necessary to enable the management, harvesting or replanting of
any area of planted indigenous or exotic vegetation; or

(iii) has been planted and/or managed as part of a garden or gardens or has been
planted for amenity purposes.

(c) The clearance, modification or destruction of indigenous vegetation which has
grown naturally on land cleared of vegetation in the 15 years immediately prior to
this Plan becoming operative.

(d) The clearance, modification or destruction of indigenous vegetation necessary
for the operation and/or maintenance of those permitted activities in rule PWN.!
but excluding the expansion or upgrading of those permitted activities or the
erection of any building as part of those permitted activities.

{e) The clearance, modification or destruction of indigenous vegetation for the
purpose of maintaining existing road, traffic, marine or aviation safety and which is
undertaken by or on behalf of the authority responsible for maintaining that safety.

(0 The removal of wind thrown trees or dead standing trees which have died as o
result of natural causes.

(&) The clearance, modification or removal of plant pests undertaken for the
purpose of maintaining or enhancing the existing state of the remaining indigenous
vegetation.

(h} The clearance or modification of indigenous grass lands where the percentage
canopy of tussock species is less than 50 %.

[screti Vit
3. Any activities which do not comply with Rule HER3(2) shall be discretionary
activities.

Applications for Resource Consent

4. An Application made in accordance with Rule HER3(3) shall, in addition
any other information, include:
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(a) The details of any water body in, or adjacent to the site.
(b) Details of any area within or adjacent 1o the site which has been set aside by
Siaiute or covenant for conservation or sustainable management purposes.

Criteria for Assessment

5. In assessing an Application for resource consent under Rule HER 3(3) the
Council shall have regard to the following matters:

(a) The significance of the affected indigenous vegetation or habitat of indigenous
Jauna in terms of ecological, intrinsic, cultural or amenity values, and the effects of
the proposed activity on these values.

(b) The representativeness of the affected indigenous vegetation or habitar of
indigenous fauna and its relationship with other habitats or area of vegetation.

(c) Whether the vegetation is subject to a sustainable Forest Management Plan or
permit under Part I1IA of the Forests Act 1949.

(d) Whether the application includes a forest management plan and system of
implementation prepared to a standard at least equivalent to a plan approved under
Part ITIA of the Forests Act 1949.

(e) Whether the habitat and/or vegetation are important 1o indigenous species
which are regionally rare or nationally threatened, and the effects of the proposed
activity on these values.

() Whether the area has been identified in Schedule 6.14 to this Plan or by the
Protected Natural Areas Programme administered by the Department of
Conservation.

Explanation

Indigenous flora and fauna are major contributors to the character of the District.
In places they are threatened and where this is so they are considered a non-
renewable resource. In other. places, such as the Coastal Resource Area the land
has, in the past, been so developed for urban or rural purposes that the natural
character in the sense of tracts of unspoiled bush and indigenous trees have been
irretrievably lost.

The Rule is considered an interim measure by Council, with which to endeavour to
provide for some indigenous vegetation modification in specific circumstances;
while also requiring that specific assessments be undertaken in Situations where
proposed activities have discretionary activity status.

The Council recognises that its knowledge of significant indigenous vegetation and
significant habitats of indigenpus flora and fauna is Jar from complete and that the
process of improving this knowledge will be ongoing. In order to do this Council
will make use of the best available technology with specialised information. The
Council is also aware that the Minister for the Environment is currently preparing
guidelines for councils in relation 1o their duties under section 6(c) of the Act. The
Council recognises the ongoing need for plan changes to ensure that the district
Plan recognises increasing knowledge of significant natural areas; and 1o ensure
that the provisions of the Plan remain current and relevant and continue to provide
an appropriate level of protection. )

This rule, being an interim rule, will cease to have effect from the date at which a
Plan change containing a schedule of Significant Natural Areas produced from a
deailed survey of remaining indigenous vegetation and associated landowner

conswltation, is notified as operative in terms of the First Schedule of the Act. /-_z
A
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SCHEDULE 2

Policy RU.4 to be substituted in district plan

Policy RU.4

To avoid, or if unavoidable, minimise the adverse effects of clearing indigenous
vegetation provided that nothing in this Policy shall prevent the clearing of
regenerating indigenous vegetation underneath a commercial forestry activity.

Explanation

Indigenous vegetation is one form of vegetation which can play a significant role in
mitigating the adverse effects of development. It stabilises hillsides, reduces adverse
effects on water quality and provides habitat for indigenous fauna. It is not the
intention of this Policy to provide protection for indigenous vegetation regenerating
underneath commercial forestry. (Refer Rule PRA.5 and 6, Method PRA.2 and
Section 3.4 Heritage)
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Submission on the Proposed Plan Change 1 to the Regional Land and Water Plan

Warren John Stratford
P O Box 426

Westport 7866
warren®@zelan.co.nz
03 789 5502
0274445503

Part B Trade Competition - Not Applicable

Part C - Request to be Heard
| do wish to be heard in support of my submission

The specific provisions of the proposal that my submission relates to is - Boundary
adjustment on Wetlands

My submission is: | strongly oppose any boundary changes to any part of my
property under my ownership. The property concerned at the present time
(labelled as FOUPQ14) is property which | purchased and paid for. The land is used
for grazing and farm income and is not wetlands. Any part of this that is not
grazed or farmed is currently in scrub which will be developed. If anyone wants to
use this property for any other use they will be required to purchase this from me
like any other person or company requiring land by anyone else.

| seek the following amendments from the WCRC: that the WCRC leave any private
property owned by anyone else alone and makes no further changes to any of these
boundaries. If the WCRC does however wish to purchase any of the land required
then it is to be negotiated with the property owners and agreed upon.

Regards,

Warren Stratford
03 789 5502

027 444 5503


mailto:warren@zelan.co.nz

Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: Bruce James Truman

Organisation: Supersphag Itd
[The organisation that this submission is on behalf of, if applicable]

Postal address: 81 Granville Road, RD1, Blackball Post Code: 7871
Email: btruman@xtra.co.nz Phone (Hm): 7323617 Phone (Wk): 7323610
Phone (Cell): 027 641 3848 Preferred method of contact:

Contact person and address for service [if different from above]:

Please turn over



PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.
Please tick the sentence that applies to you:
[ I could not gain an advantage in trade competition through this submission; or
[C] I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
O : am directly affected by an effect of the subject matter of the submission.
[C] 1am not directly affected by an effect of the subject matter of the submission.

Signature: Date: September 15, 2016
[Signature of person making submission, or authorised to sign on behalf of person making the submission]

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
[C] 1do not wish to be heard in support of my submission; or
D I do wish to be heard in support of my submission; and if so,

[ 1 would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.



The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Harvesting of Sphagnum Moss

| support the proposal to allow a continued ability to harvest
sphagnum moss from wetlands, without the need for
resource consent, due to the low impact of this activity on
the overall health and integrity of a wetland.

| have sustainably owned and operated a moss harvesting
business for a number of years and support the Councils
intention to allow that activity to continue on a permitted
provisions.

That, with an amendment as to wording, the exclusion of
"sphagnum moss harvesting"” from the definition of
"Vegetation disturbance" be retained. Such an amendment
to ensure that it is clear that sphagnum moss harvesting is
not contained with the definition of "vegetation disturbance”,
including with respect to Schedule 1 and 2 wetlands.

That the wording be amended to read (or to like effect),
"Vegetation disturbance includes the

The proposed amendment seeks to rectify an unintended
outcome relating to previous changes to wetland provisions
of the Regional Land and Water Plan. It also recognises
that sphagnum moss harvesting operations have been, and
are able to be, undertaken on a sustainable basis on the
West Coast.

The ongoing industry on the West Coast indicates that a
well managed moss harvesting cycle will result in the

cutting spraying of vegetation. Vegetation disturbance
excludes any of the following activities;

(i) sphagnum moss harvesting,

(i) tree pruning utility operators unless a rule in relation
to a Schedule 1 or 2 wetland expressly identifies any of
these specific activities."

sustainability of both wetlands and the local sphagnum
moss industry, including from a community perspective the
associated jobs and export dollars that come with that.

The two can co-exist, and indeed have for a considerable
period of time on the West Coast, indefinitely for the benefit
of both the environment and moss industry whilst retaining
wetland values and diversity in our economy.

Having said that the proposed definition is slightly
ambiguous in its wording and should be amended to ensure
that the exclusion of "sphagnum moss harvesting" from the
definition of "Vegetation disturbance" applies in all
circumstances, as is intended by the Council

Attach further sheets as required




The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Attach further sheets as required




TR 4

Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

THE WEST COAST

REGIONAL COUNCIL

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: MaI'V TaDD

Organisation:
[The organisation that this submissiirgoibehalf oi I inplicab/

jollte Street,
ostal address: . ost Code: 328 |( )
Postal add anrl-]kﬂ Post C
Email: Phone (Hr@% Phone (Wk):

Phone (Cell): Preferred method of contact:

Contact person and address for service [if different from above]:

Please turn over


Mary Tapp

181 jollie street, Hokitika

7810

03 7557237


PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.

Please tick the sentence that applies to you:
[C] 1 could not gain an advantage in trade competition through this submission; or

O

I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
] 1am directly affected by an effect of the subject matter of the submission.

I am not directly affected by an effect of the subject matter of the submission.

Signature:
[Signature of person making submission, or authorised to sign on behalf of person making the submission]

Date:

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
[C] 1do not wish to be heard in support of my submission; or
I do wish to be heard in support of my submission; and if so,

O

I would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.







The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Harvesting of Sphagnum Moss

| support the Harvesting of Sphagnum from Wetlands without the
need for resource consent due to the low impact of this activity on
the overall health and integrity of a Wetland.

A well managed harvesting cycle will result in a Wetland and a
Moss Industry, the jobs and export dollars that come with that. The
two can co-exist indefinitely for the benefit of both whilst retaining
diversity in our economy.

Rules. Wetland cannot be drained or induced to cause
drying out.

Attach further sheets as required




The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Attach further sheets as required




TR 4

Submission on the
Proposed Plan Change 1 to the Regional Land and Water Plan

THE WEST COAST

REGIONAL COUNCIL

Return your signed submission to the West Coast Regional Council by 5.00pm, Friday 16 September 2016

Submissions may be:
a) Posted to: Proposed Plan Change 1 - L&WP, West Coast Regional Council, PO Box 66, Greymouth 7840
b) Delivered direct to the West Coast Regional Council at 388 Main South Road, Greymouth
¢) Emailed to Plan@wcrc.govt.nz
d) Sent by facsimile (03) 768 7133

PART A: Submitters contact details

Public information - all information contained in a submission under the Resource Management Act 1991, including names and addresses for
service, becomes public information. Your information is held and administered by the West Coast Regional Council in accordance with the Local
Government Official Information and Meetings Act 1987 and the Privacy Act 1993. This means that your information may be disclosed to other
people who request it in accordance with the terms of these Acts. It is therefore important you let us know if your form includes any information
you consider should not be disclosed.

Full name: Sam Tapp

Organisation:

[The organisation that thj 8 ission is.on behalf of, jf lic b@
Postal address: bf mf Jbiné STF t’ Post Code: 28 “ '

_ HokitikAa
Email: Phone (H@'\‘B 2 55 2 2:3 2 Phone (Wk):

Phone (Cell): Preferred method of contact:

Contact person and address for service [if different from above]:

Please turn over


Sam Tapp

181 jollie street, Hokitika

7810

03 7557237


PART B: Trade Competition

As per Schedule 1 of the Resource Management Act 1991, a person who could gain an advantage in trade competition through the submission
may make a submission only if directly affected by an effect of the proposed policy statement that:
a) Adversely affects the environment

b) Does not relate to trade competition or the effects of trade competition.

Please tick the sentence that applies to you:
[C] 1 could not gain an advantage in trade competition through this submission; or

O

I could gain an advantage in trade competition through this submission. If you have ticked this box, please select one of the following:
] 1am directly affected by an effect of the subject matter of the submission.

I am not directly affected by an effect of the subject matter of the submission.

Signature:
[Signature of person making submission, or authorised to sign on behalf of person making the submission]

Date:

(A signature is not required if you make your submission by electronic means)

PART C: Request to be Heard
[C] 1do not wish to be heard in support of my submission; or
I do wish to be heard in support of my submission; and if so,

O

I would be prepared to consider presenting my submission in a joint case with others making a similar submission at any Hearing.







The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Harvesting of Sphagnum Moss

| support the Harvesting of Sphagnum from Wetlands without the
need for resource consent due to the low impact of this activity on
the overall health and integrity of a Wetland.

A well managed harvesting cycle will result in a Wetland and a
Moss Industry, the jobs and export dollars that come with that. The
two can co-exist indefinitely for the benefit of both whilst retaining
diversity in our economy.

Rules. Wetland cannot be drained or induced to cause
drying out.

Attach further sheets as required




The specific provisions of the
proposal that my submission
relates to are:

My submission is that:

(State concisely whether you support or oppose each separate provision
being submitted on, or wish to have amendments made, and the reasons
for your views)

I seek the following amendments from the West Coast
Regional Council:

(Give precise details for each provision. The more specific you can be, the
easier it will be for the Council to understand your concerns.)

Attach further sheets as required
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Proposed Plan Change 1 to the
West Coast Regional Land and
Water Plan

A submission to the West Coast Regional Council




Trustpower Limited (“Trustpower”) makes the following submission on Proposed Plan Change 1 to the West
Coast Regional Land and Water Plan (“Plan Change 1”).

Trustpower could not gain an advantage in trade competition through this submission.
Trustpower would like to be heard in support of its submission.

If other persons make a similar submission, Trustpower would consider presenting joint evidence at the time
of hearing.

The address for service for this submission is as follows:
Trustpower Limited

=7

Trudy Richards
Environmental Advisor — Policy and Planning

Private Bag 12023
Tauranga Mail Centre
Tauranga 3143

Email: trudy.richards@trustpower.co.nz
Phone: 027 404 9027

Trustpower Submission ii 15 September 2016

“Trust
power.




Introduction and Overview

Trustpower is one of the nation's largest electricity retailers/generators. Trustpower's New Zealand
based generation portfolio derives primarily from renewable energy sources that comprise 20
hydroelectric power schemes and two wind farms spread throughout the country.

Within the West Coast Region, Trustpower owns and operates four hydroelectric power schemes
(“HEPS"”) as follows:

¢ Arnold HEPS: Located on the Arnold River and fed by Lake Brunner, the Scheme has a maximum
capacity of 3 MW and resource consent to increase this to 46 MW.

e Kumara/Dillmans/Duffers HEPS: Drawing water from the Big Wainihinihi, Arahura Wainihinihi
and Kawhaka catchments, and discharging water to Loopline Lake (Kumara Reservoir), Kapitea
Lake and Taramakau River, this scheme has a maximum capacity of 10 MW.

e Kaniere Forks/McKays Creek HEPS: Located in the Kaniere River catchment, this scheme has a
maximum generation capacity of 1.5 MW. Trustpower has resource consent to increase the
capacity of this scheme by approximately 1 MW.

¢ Wahapo HEPS: Flowing from Lake Wahapo, this scheme was redeveloped on the existing site
in 1990, with maximum capacity boosted to 3.1 MW.

These power generation facilities play a vital role in ensuring a reliable supply of electricity to the
West Coast community.

Against this background, Trustpower has a strong interest in the management of water on the West
Coast by way of the Regional Land and Water Plan.

Trustpower’s Submission

1. Changes to Scheduled Wetland HOKP0OO5 (Kapitea and Kumara Reservoirs)

Trustpower supports the proposed boundary adjustments of scheduled wetland HOKPOO5 as the
areas marked to be deleted are not functioning wetlands and do not have any significant
environmental values. These corrections involve small areas but enable landowners to utilise this
land without needing to obtain resource consent.

Trustpower seeks that the proposed changes to Scheduled Wetland HOKPOO5 (Kapitea and Kumara
Reservoirs) are retained as notified in Plan Change 1.

2. Changes to Rule 28

Trustpower supports the proposal to amend Rule 28 as it simplifies the wording of the rule and
clarifies the work that can be undertaken. This gives plan users certainty as to when resource
consent is required and allows erosion repairs to be carried out while avoiding the placement of
inappropriate structures.

Trustpower seeks that the proposed changes to Rule 28 are retained as notified in Plan Change 1.
3. Changes to Rule 52

Trustpower opposes the proposed amendment to Rule 52. Trustpower is concerned that this rule
does not take into consideration the impacts of reconsenting community water supply takes on
other existing consented water users. Trustpower supports the concept of ensuring security of
water supply for communities, however appropriate consent conditions must be imposed in
relation to residual flows, rates of take, volume and timing etc. in order to ensure that there are no
adverse effects on other existing water users in the catchment.

Trustpower Submission iii 15 September 2016




Trustpower seeks that the West Coast Regional Council insert an additional matter of control to
Rule 52 as follows:

In granting any resource consent for the taking of surface water in terms of this Rule, the
Council will restrict the exercise of its control to the following:

(i) Any adverse effect of continuing the taking of water on any existing lawfully established
take, use, dam, discharge or diversion of water.

The requested amendment to the matters of control for existing community water supply takes is
similar to the matters of control for existing hydroelectricity generation takes (Rule 54).

Trustpower Limited

as

Trudy Richards
Environmental Advisor — Policy and Planning

Trustpower Submission iv 15 September 2016







Waiomou Valley Farms Limited
Head Office

36 Pakaraka Road

RD2 Tirau

22/08/2016

Attention: Sarah Jones

Planning Team Leader — West Coast Regional Council
388 Main South Road

Paroa

P.O.Box 66

Greymouth

7840

To Sarah

Re Proposed Plan Change 1 to the Regional Land and Water Plan for Consultation.

Thank you for your letter dated 22 August 2016, we accept and appreciate the proposed removal of
the Area as outlined and hatched in red from DOC’s proposed Schedule 2 extended wetlands on
Waiomou Valley Farms Runoff (map identification HOKP018).

Our main request of clarification is whether Waiomou Valley Farms Limited can still retain access
over the unformed road portion that will still be under schedule 2 wetland classification on our
property to the back gated entry that already exists. This was discussed with D.O.C staff and we
believed they were happy to grant us this ongoing right.

It would seem the legend that was presented with this letter should have read the “land to be
removed” was from the proposed schedule 2 wetlands area that D.0.C. had initially proposed to
take.

Please accept this as a submission on the proposed plan change

Yours sincerely

Gordon Blake
Waimou Valley Farms Limited Director
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